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APPLICATION FOR LEAVE TO INTERVENE IN TERMS OF RULE 8 OF THE
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KINDLY TAKE NO'@EENTHAT the applicant for intervention, the African

Transformation Movement ("the ATM"} applies_to this Court for orders:



1. Directing that this matter be dealt with as an urgent appiication and that the
ATM's non-compliance with the ordinary rules for service and time periods be

condoned.

2. Granting the ATM feave to intervene in the proceedings as a respondent and
the right to submit written submissions by Monday 16 August 2021 and present
oral argument on Friday 20 August 2021 at the hearing of the matter subject to

any directions the Court may give.

3. Any party opposing the ATM's application is directed to pay the costs of the

application, including the costs of three counsel.

TAKE FURTHER NOTICE that the affidavit of VUYOLWETHU ZUNGULA together

with the annexures thereto will be used in support of this application,

TAKE NOTICE FURTHER that if you intend to oppose this application you are
required by 13 August 2021, to lodge with the Registrar and to serve on the applicant's

attorneys an affidavit sefting out the grounds on which you oppose the application.

TAKE FURTHER NOTICE the ATM has appointed the address of their attorneys
below as the address at which they will accept service of all process in these
proceedings. ATM accepts electronic service at the following addresses:

moshibudiwendy@gmail.com and Litigation3@maagigaba.co.za

M. MA%BA INC.




T0O:

AND TO:

AND TO:

Intervening Applicant’s Attorneys
144 Clarence Road

Morningside

DURBAN

Tel: 031-303 3137

Fax: 031-303 6434

Fax to email:086 244 6421

Email: Litigation3@magigaba.co.za
¢/o Maloka Makola Attorneys

509 Royal Place Building

85 Ellof Street

Johannesburg

Email. mashibudiwendy@gmail.com
Tel: 0785862208

THE REGISTRAR OF THE CONSTITUTIONAL COURT
Canstitution Hilt

Johannesburg

MOET!I KANYANE ATTORNEYS

Applicant’s Attorneys

Per email: moeti@kanvane.co.za

THE MINISTER OF COOPERATIVE GOVERNANCE &
TRADITIONAL AFFAIRS
First respondent

e-mail: AvrilW@cogta.qov.za

cfo THE STATE ATTORNEY
Email: ichowe@justice.qov.za and

StateAtlomeyPretoria@iustice.qov.za




AND TO:

AND TO:

AND TO:

AND TO:

By electronic mail

THE MEC FOR LOCAL GOVERNMENT FOR THE EASTERN CAPE

SECOND RESPONDENT

Email: mzwake clay@eccogta.gov.za ; nhothoko@gmail com :

noncedo.nothoko@eccoata.gov.za and

sivayisiwe mayovo@eceaata.gov.za

By electronic mail

MEC FOR LOCAL GOVERNMENT FOR THE FREE STATE

Third respondent

Email: hod@fscoata.gov.za ; Tembenilobe@fscogta.qov.za and

leslevk@fscogta.qov.za

By electronic mail
THE MEC FOR LOCAL GOVERNMENT FOR GAUTENG
Fourth respondent

Email: guinton.kuhn@gautend.qgov.za ; Fred.Mokoko@aauteng.gov.za:

]

Zukiswa Nounyana@gautenq.gov.za |

simon.masisiletele@qautend.aov.za ;

anthony.moonsamy@gauteng.aov.za

By electronic mail

THE MEC FOR LOCAL GOVERNMENT FOR KWAZULU-NATAL
Fifth respondent

Email: Lelani.Vandenberg@kzncogta.gov.za;

Kerry. Turner@kzncogta.gov.za;



AND TO:

AND TO:

AND TO:

AND TO:

Nokwanda MCHUNU@kzncogta.gov.za and
Sanele. ZONDI@kzncogta.gov.za

by electronic mail

THE MEC FOR LOCAL GOVERNMENT FOR LIMPOPO

Sixth respondent

Email: NgobeniDD@coghsta.limpopo.gov.za ;
DumalisileN@coghsta.limpopo.gov.za and
Mathyem@coghsta.limpopo.gov.za

By electronic mai

THE MEC FOR LOCAL GOVERNMENT FOR MPUMALANGA
Seventh respondeant

Email: LVDWalt@mpg.gov.za; MvdMerwe@mpg.gov.za;
sam@mpg.gov.za; Skunene@mpg.gov.za and

MkhwanaziZF @mpg.gov.za

by electronic mail

THE MEC FOR LOCAL GOVERNMENT FOR THE NORTHERN
CAPE

Eighth respondent

Email: bvass@ncpg.gov.za; bslenkoe@ncpg.gov.za;
mmadyo@ncpg.gov.za; gbotha@ncpg.gov.za;
mmanyeneng@ncpg.gov.za,; pseane@ncpg.gov.za

by electronic mail

THE MEC FOR LOCAL GOVERNMENT FOR NORTH WEST

Ninth respondent



AND TO:

AND TO:

Email: MMotlogelwa@nwpg.gov.za and tlerefolo@nwpg.gov.za

by electronic mail

THE MEC FOR LOCAL GOVERNMENT FOR THE WESTERN CAPE
Tenth respondent

Email: Graham.Paulse@westerncape.gov.za;

BY ELECTRONIC MAIL

THE SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION
Eleventh respondent

Email: ugopichund@salga.org.za
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|, the undersigned,
VUYOLWETHU ZUNGULA

do hereby make oath and state:

1. | am an adult male and the President of the African Transformation Movement (“the
ATM"), a registered political party with offices at 10 Xalanga Street, Southernwood,
Mthatha, Eastern Cape. As the President of the ATM, | am duly authorised to

depose to this affidavit on behalf of the party.

2. The facts contained in this affidavit falls within my personal knowledge, unless the
context indicates otherwise, and are to the best of my knowledge and belief both
frue and correct. Submissions of a legal nature are made on the advice of the

ATM's legal representatives.

3. ATM seeks leave to intervene, and be joined as a party, in the Electoral
Commission’s (“the Commission”) urgent application for direct access to this Court,

in terms of rule 8 of the rules of this Court.

4. The Commission acknowledges that all political parties have a direct interest in
the relief sought by the Commission, and the legal principles governing the relief

sought (Commission’s founding affidavit at paragraph 23).

5. The relief sought by the Commission in this application concerns one of the most

fundamental questions that any democratic state may be confronted with:
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whether, and if so, when may an election be postponed, and who decides when

an election may be postponed?

ATM seeks to intervene in the application in order to demonstrate that the

Constitution provides a complete answer to whether, and if so, when an election

may be postponed, and who may postpone an election. In doing so, it will be
demonstrated that the Commission’s contention that there is an “impossibility” not

contemplated by the text of the Constitution is incorrect and misplaced.

ATM does not oppose prayers 1 and 2 of the Commission’s notice of motion. |
accept that this application is urgent and satisfies the requirements for direct
access. ATM does, however, oppose the remainder of the relief sought by the

Commission in its notice of motion.

There are four parts to this affidavit:

8.1. In PART I, we set out the reasons for ATM's intervention and explain why it
has a direct and substantial interest in both the legal principles underlying
the application and the relief sought.

8.2.  In PART I, we explain why this Court does not have the power to grant the
relief sought by the Commission in paragraphs 3 to 8 of its notice of motion,
with reference to the history of section 159 of the Constitution, and the
impact of the relief on the constitutionally mandated approach to the
structures of government, the rule of law, democracy and the separation of

powers.
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8.3. In PART {ll, we explain what role Parliament has played in dealing with the
impact of the Covid-19 pandemic on the LGE, and why it is important that
only Parliament can provide the remedy to the Commission's contention that
it is impossible to hold free and fair elections on 27 October 2021; and,

8.4. InPaARTIV, we place the evidence put up by the Commission regarding the
impediments to free and fair elections in their proper context, and explain
why, in light of the proper context, the election must be held on 27 October

2021.

9. Although ATM has not, as yet, been joined as a party to the Commission’s
application, it will nevertheless file its heads of argument on or before Monday 16

August 2021, unless the Court directs otherwise.

PART I: ATM’S INTERVENTION

10.  The Commission recognises that all political parties, and indeed every citizen, has

a direct and substantial interest in its application. We agree.

11. ATM is a registered political party with two seats in the National Assembly. | am
one of the members of Parliament. The other member is Ms Thandiswa Linnen
Marawu. Although ATM may be regarded as one of the “smaller” parties, it is a
newly formed party, having only been established in 2018, prior to the national

government elections in 2019.
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12.

13.

14.

15.

16.

17.

In addition to ATM’s two seats in the National Assembly, it also has a seat in the
Eastern Cape Provincial Legislature and the KwaZulu-Natal Provincial Legislature.
It is clear that although ATM is a “smaller” party, it has done considerably well in
elections, notwithstanding the fact that it does not have the established history of

larger parties.

ATM’s success cannot be separated from the fact that South Africans are
desperate for change, particularly at local government level where corruption is

rampant and service delivery is poor.

Regular elections is the vehicle for that change.

ATM has candidates in every ward in the country, ready to lead at a local level.
The relief sought by the Commission has a direct and substantial effect on each of
the ATM's candidates who have put themselves forward for election on 27 QOctober

2021,

ATM has made submissions to the Inquiry established by the he Commission in
terms of section 14(4) of the Electoral Act, and chaired by Justice Moseneke (“the
inquiry”). ATM's first submission was made on 14 June 2021, and supplementary
submissions were made three days later on 17 June 2021. | annex both

submissions as ATM1.

In these submissions ATM set out the reasons for which the election cannot be

postponed, and why it is possible for the LGE elections to take place on 27 October

5
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18.

2021 in a free and fair manner, provided that Covid-19 protocols are observed. In

particular, it was explained, infer alia, that:

17.1. The text of section 159 of the Constitution is peremptory and requires that
a LGE take place within 90 days of the expiry of the 5 year term of municipal
councils;

17.2. There is no evidence that a LGE, where all Covid-19 protocols are observed,
would constitute a “super-spreader event”;

17.3. It would be irrational to postpone LGE on account of the election being a
“super-spreader event” when, on a daily basis, citizens are forced to queue
in long lines for social grants, taxis, buses, trains and shopping centres
generally. To do so, would irrationally place the economic interests above
the interests of democracy and constitutionalism; and,

17.4. Covid-19 did not impose an impediment to several by-elections that ATM

participated in during 2020.

| am advised that this Court has held that where the requirements for intervention
are satisfied, it must allow intervention. ATM satisfies all of the requirements for

intervention:

18.1. It has a direct and substantial interest in the subject matter of the litigation.
Submissions were made by the ATM to the inquiry regarding the peremptory
effect of section 159 of the Constitution, and why the LGE can take place

freely and fairly on 27 October 2021;



18.2. It has a direct and substantial interest in the outcome of the application. The
relief sought directly affects ATM: it has candidates who have put
themselves forward for election in all of the wards across the country under
the ATM; it represents a constituency desirous of an election, and it offers
voters an alternative choice.

18.3. The application, and the reasons for intervention, are self-evidently not
frivolous. As demonstrated below, there are important reasons why this
Court cannot interpret section 159 of the Constitution to authorise the relief
sought by the Commission. To do so would amount to a de facto judicial

amendment of the Constitution. This is impermissible.

19.  In the event that ATM is joined as a party to the application, | pray that the
remainder of this affidavit is read as an answering affidavit to the Commission’s

founding affidavit.

PART ll: UNDERSTANDING SECTION 159 OF THE CONSTITUTION THROUGH ITS

HISTORY, THE TEXT AND THE STRUCTURE OF GOVERNMENT.

20.  The evolutionary history of section 159 of the Constitution reveals that the current
version of the text of section 159 of the Constitution was intended to cater for
contingency situations. It is therefore incorrect to contend that both section 159,

and the Constitution generally, do not address “impossibifity”. It does.

21, Section 179 of the Interim Constitution regulated local government elections. It

provided that local government elections must be democratic and must take place
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22.

23.

24.

25.

in terms of applicable law, and at intervals of not less than three and not more than

five years.

The Constitutional Assembly replaced section 179 of the Interim Constitution with
section 1568 of the Final Constitution. In terms of section 159, “the term of a
municipal council may be no longer than four years, as determined by national

legislation”.

In 1998, less than two years after the Constitutional Assembly adopted the text of
section 159, Parliament decided to amend the section by making two material

changes to it:

23.1. First, the amendment replaced the four year term of municipal councils
with a 5 year term; and,

23.2. Secondly, subsection (2) was inserted to specifically include the
contingency or buffer period of 90 days, within which it is compulsory to

hold a LGE, after the expiry of the 5 year term.

Before the 1998 amendment, section 159 of the Constitution was rigid. Both the
Interim Constitution, and the unamended version of section 159 did not cater for

contingency situations. The 1998 amendment sought to do just that.

I annex as ATM2 a copy of the Constitution of the Republic of South Africa
Amendment Bill, 1998, together with its memorandum of objects. Self-evidently,
the amended section seeks to introduce flexibility in the face of an otherwise rigid

section.
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26.

27.

28.

29.

When a supermajority of Parliament decided to amend section 159 of the
Constitution in 1998, it sought to set a new rule. It contemplated that if there was
to be any delay in holding an election that delay could only be for a maximum of

three months — 90 days.

Correctly, Parliament was concerned to set a hard-and-fast rule of 80 days. A
discretionary or permissive section could easily be abused and undermine the right

to regular elections.

Accordingly, the Constitution only recognises two instances when an election may

be delayed or postponed:

28.1. The first instance is when an election cannot take place on a particular date
or at a particular voting station because it would not be free and fair.
However, the election must still take place within 90 days of the expiry of
the municipal council’s term.

28.2. The second instance is when a state of national emergency is called
because the life of the nation is threatened. In this instance, the right to vote
may be suspended in accordance with section 37(4) of the Constitution, with

constitutionally mandated supervision by Parliament.

The second instance does not find application. The executive has elected to
respond to the Covid-19 pandemic through the state of national disaster instead of
a state of emergency in terms of section 37 of the Constitution. It bears mention

that the state of national disaster has been on-going for a year and a half without
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30.

the Parliamentary oversight envisioned by the Constitution in respect of a state of

national emergency.

The Constitution does not recognise a ‘third’ basis for postponing an election. The
“impossibility” scenario contended for by the Commission is clearly catered for by
the Constitution. But if a third basis is to be recognised for postponing an election,

it must be Parliament who does so and not this Court.

SECTION 159 OF THE CONSTITUTION AS A RULE AND NOT A PRINCIPLE

31.

32.

33.

34.

If this Court interprets section 159 of the Constitution in a manner that affords the
Commission the relief it seeks, it would amount to a de facfo amendment of the

Constitution by the Court.

The text of the Constitution does not permit the Court to extend the five year period
of municipal councils, nor does the text permit the Court to extend the 90 days

within which an election must be held.

Section 159 of the Constitution was intentionally framed as a clear rule and not an
opened-ended principle. It is not a permissive norm or standard that allows for a

generous interpretation. It is a hard-and-fast rule with no penumbral or grey area.

There can be no doubt that this Court must read the Constitution generously to
advance the rights in the Bill of Rights. But that reading has limits: it cannot distort

the language, or alter the clear meaning of words. If the text is to be amended, it
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35.

36.

cannot be done through interpretation. 1t must be done by a supermajority in

Parliament.

The separation of powers demands that when the Constitution speaks in
unequivocal terms, it is honoured in that way. When the Constitution prescribes
that the National Assembly must consist of no more than 400 women or men, it
does not mean it may consist of 401 persons; when the Constitution prescribes
that the President may only be elected for two terms, it does not mean that the
President may be elected for two- and-a-half terms. And, when the Constitution
prescribes that a municipal council must be elected within 90 days after the expiry
of five years, it does not mean that it may be elected within 180 days after the

expiry of the five year term.

When the Court gives effect fo the clear meaning of a rule, it does not show
deference to Parliament. Instead, it acknowledges that each branch of government
plays a distinctive role, and it respects the role played by distinctive branches of

government.

PART lil: PARLIAMENT MUST BE ALLOWED TO CORRECT ITS INACTION

37.

Parliament has failed to consider the impact of Covid-19 on the LGE. Although it
is recognised by both the Commission and the inquiry, that political parties
disagree as to whether the LGE on 27 October 2021 can be free and fair, this issue

was never debated or even considered by Parliament.



38.

39.

40.

41.

42.

The Commission has not approached Parliament on resolving the question of a
LGE in light of the Covid-19 pandemic. Instead, it has adopted the approach that
a Report is to be prepared on whether it is possible for a free and fair election to
take place on 27 October 2021. When the Report was released, the Commission

elected to approach this Court instead of Parliament.

There was no deliberation at all, as to what could be done to ameliorate some of
the concerns identified by parties that are perceived to be impediments fo a free

and fair elaction.

Quite simply, the question of a LGE was not considered by Parliament at all. The
Parliamentary timetable for the last three terms demonstrate that Parliament made
no aftempt to grapple with the impact of Covid-19 on the LGE. | annex the

Parliamentary timetable for the last three terms as ATM3.

It is of concern that there was no engagement by members of Parliament on this
important question. Instead, the only semblance of deliberation was through the
submissions made by political parties to the inquiry setting out their views. This is

unfortunate.

One of Parliament's purposes is to deliberate over differences of views. Through
this deliberation, positions may change and new solutions to existing concerns
may be forged. The submissions made to the inquiry is no substitute for
Parliamentary deliberation. Essentially, by failing to deliberate and even consider

the question of a free and fair LGE in light of the Covid-19 pandemic, political
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43.

44.

parties deprived themselves (and by extension South Africans) of an opportunity
to convince one another, and find solutions to legitimate and/or perceived

concerns.

All of this is important for democracy. In effect, this Court is being asked to resolve
something that could easily have been resolved by Parliament through the

deliberation expected of it by the Constitution.

Parliament could easily have debated and considered the scientific evidence, and
resolve that extra Covid-19 precautions must be observed on the day of election
because it is surest way to prevent infections, whilst stjll honouring the
Constitution’s commitment to reqular, free, and fair elections. As paragraph 135 of

Justice Moseneke's Report notes:

‘1135] Nonetheless, it can be gleaned from the available data that in

countries such as South Africa, Egypt, and Ghana where mandatory

Covid-19 protocols were put in place, and properly enforced, there

were no reports of a spike in Covid-19 infections because of the

elections. Whereas, in countries where there were no Covid-19 measures,
or where they were not adequately implemented, for example in Burundi
and Malawi, there appears to have been an increase in Covid019 infections

after the elections”. (emphasis added).
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45.

46.

47.

48,

There would be no need for this Court to be asked to do the impossible and amend
the Constitution through interpretation, if Parliament fulfilled the role expected of it

by the Constitution.

But Parliament's failure is not a reason for the Court to do the impossible. Instead,
Parliament must now correct its error, and be allowed to deliberate and resolve the

question of a LGE during the Covid-19 pandemic.

It may be the case that Parliament resolves to amend the Constitution because
there is a genuine impossibility of free and fair elections, that can only be overcome
by a constitutional amendment. Or, Parliament may decide to reject an amendment
because the people, through their elected representatives, are satisfied that a LGF

can take place on 27 October 2021, in a manner that is free and fair.

Either way, constitutionalism and democracy requires Parliament to solve the
problem, not the Court. it is possible for Parliament to amend the text of section
169 of the Constitution. It is not possible for this Court to do so through

interpretation.

PART IV: THE POSSIBILITY OF FREE AND FAIR ELECTIONS IN LIGHT OF THE

EVIDENCE

“THE BEST TIME FOR AN ELECTION IS NOW’

14 WV
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49.  There is no guarantee that an election in February 2022, will be any safer than an
election in October 2021. As Professor Shabir Madhi explained in his submissions

before the inquiry:

“Even with the aspirational goal of vaccinating 40 million {now by March
2021} in SA, it is unlikely that *herd immunity” will be reached. Instead, the
goal needs to be maximal protection of high risk individuals to protect them
from severe disease and death, which itself would enable a return to
normalcy — even with on-going circulation of the virus and occasional

resurgences”. (record page 507)

50.  Prof Madhi explains that part of the problem is that “South Africa lags behind the
global rate of vaccination, as well as compared to its peers such as Chile and other

middle income countries” (record page 506).

o1, Itis therefore a matter of conjecture that an election in February 2022, will be any

safer than an election in October 2021.

52.  Inthe presentation made by Prof Salim Abdool Karim to the inquiry on 1 July 2021,
he explains (with reference to the graph on page 502 of the record) that the best

time for an election is in October 2021, rather than 3 months down the line:

*  estimated what would the case numbers be if the elections were delayed
three or six months. Now you can delay it nine months and so on, | didn’t

do those scenarios. But, if you go with an October election, based on

Wik
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53.

b4.

what we understand the epidemic to be doing right now, we’ll be in

low transmission. If you delay by three months we will still be in low

transmission, but we will be at the very early stages of a fourth wave. If

you delay by six months, we will be recovering from our fourth wave. So,

that's what these three bars tell you_If you look at these three bars, the

best time is now rather than three months from now or six months

from now... If you look at these scenarios October is probably a safer bet
than going with December or March.
Now, it might not be that we will have a fourth wave, in which case a three

month delay or six month delay will be better. But | don’t know that. [

don’t know if we'll have a fourth wave. I'm just going on the basis that

every lime each subsequent wave has been worse than the previous

one. Alf my ideas that we'll do befter as we go along has not panned out”.

{emphasis added).

Prof Karim’s presentation in which he explains the graph at page 502 of the record
can be found at 8:15:40 at

hitps:/iwww.voutube.comfwatch?v=NE7X0O CTénw&ab channel=ElectoralCom

missionofSouthAfrica%281EC %29

Prof Karim’s medical expert submission before the inquiry is thata LGE in October
2021, is less likely to expose South Africans to the harms of Covid-19 and threaten

their health and lives. As Prof Karim remarks “the best time is now”,



55.

56.

57.

Inasmuch as Dr Buthulezi, the Director-General of Health, expects that the 40
million target necessary for population immunity will be reached by February 2022,
this expectation appears to be contradicted by Prof Madhi, who explains that
evolving science demonstrates that it is futile to talk about herd or population

immunity.

In a publication titled “Covid-19 herd immunity? It's not going to happen, so what
next? by Prof Madhi dated 3 August 2021, annexed hereto as ATM4, he explains

that:

“The evolution of the virus has been so rapid that the Delta variant, which
is currently dominating the world, is at least twice as transmissible as the
ancestral virus that was circulating.

What this means is that herd immunity is no longer a discussion the

world should be having. We should start to avoid using that term in the
context of SARS-CoV-2, because it’s not going to materialise—or is unlikely
to materialise—during our lifetimes.

When politicians and others speak about herd immunity, unfortunately, they
are under the misconception that the current tools we've got are adequate
to eliminate the virus. It's not what we have at hand right now.

Instead, we shoufd be talking about how to live with the virus. The
tremendous success that's materialised with Covid-19 vaccines alfows us

fo do this, without actually gefting into the herd immunity threshold.”

Prof Madhi goes on to explain that:
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58.

58.

60.

“... Also, for the now dominant Delta variant, immunity against infection (not

only Covid-19 ifiness) would need to be closer to 84% for the “herd

immunity” threshold to be reached”,

Secondly, failing to face up to the reality that herd immunity can’t be
achieved will mean that countries like South Africa will continue to believe

that on-going restrictions will get them there. That will compromise the

lives of people on multiple fronts—including education and

livelihoods”,

Accordingly, even if South Africa vaccinates 67% of its population by February
2022, this is still not likely to achieve the population immunity which will render
LGE in February 2022 safer than an election in October 2021. This is because the
statistics relied upon by the government for population immunity is based on the

beta variant of Covid-19 and not the dominant deita variant.

The truth is that the virus is unpredictable, and our the challenges it poses are
constantly evolving. As Prof Madhi explains in his submissions before the inquiry,
there may be newer variants and mutations that develop. All of this could easily

contribute to further waves of the virus, and more restrictive lockdowns.

What we do know, however, is that observing Covid-19 protocols significantly
reduces the risk of infection. Justice Moseneke recognises as much at paragraph

153 of the Report.
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61.  Notably, the Commission overlooks the evidence by Prof Karim that the best time
for an election is in October 2021. What is more, the Commission makes no
attempt to consider the impact of the delta variant, and whether South Africa is
likely to reach popuilation immunity in light of the challenges posed by the new delta
variant, and possible future variants which renders the 67% vaccination target

meaningless.

THE BALANCE TO BE STRUCK AND “ THE THREAT TO LIFE AND LIMB”

62.  The importance of an election cannot be overstated. This Court has repeatedly
affirmed the importance of regular, free and fair elections. Undoubtably, elections
are important because it gives expression to the will of the people. But is also

important because it contemplates the peaceful transfer of power.

63.  Quite literally, there is a threat to life and limb every single day that South Africans

are forced to endure rampant corruption and poor service delivery.

64. Lives are lost when students are forced to use pit latrines, instead of functioning
toilets. And people die when they do not receive the medical attention they require
because the government has neglected to ensure that hospitals are adequately
equipped. The examples of the threat to life and limb caused by poor governance
is endless, many of these examples have come before the courts, including this

Court.
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65.

66.

67.

68.

69.

70.

An election not only provides an opportunity to install a new government; for many
South Africans (and indeed, many of my constituents) it is their only hope to protect

their and their families, health, and livelihoods.

South Africans expose themselves to the risk of infection every day. When we
enter public transport such as a taxi, bus or train, we know that there is a risk of

confracting the coronavirus.

When we enter shopping centres to purchase food, we risk infection in order fo

feed our families.

And, when South Africans queue for a social grant, or indeed even a vaccination,
(in the largest vaccination drive in the history of the country) they know that there

is a risk of being exposed to the virus.

As Prof Madhi explains, we must learn to live with the virus. There can be no doubt
that if we had a constant hard lockdown, the virus will not be transmitted. But that

is not reasonable, and trade-offs are made.

The government permits economic activity (in the face of exposure to the Virus)
because lives will be lost without it. In light of these trade-offs, the Commission
adopts the irrational position that what is required is a postponed election because
there is a risk of infection. It does so, even though it recognises that there is still a

risk of infection in a postponed election.



71.

The health and economic trade-offs made by the South Africans every day who
risk infection by queuing for a vaccination, social grant and shopping centre in
order to protect their health and livelihoods, are not ignored. So too, should the
importance of regular elections and democracy not be ignored in balancing the

response to the Covid-19 pandemic.

“INTERNATIONAL EXPERIENCE”

72.

73.

74.

All of the examples cited by the Commission regarding postponed elections
internationally have one thing in common: they all concern elections postponed by

legislatures and not the Courts.

The Commission correctly notes that:

73.1. France’s legislature enacted the Emergency Response to the Covid-19
Epidemic Act, 2020, which postponed France's municipal elections.

73.2. In England, the House of Commons passed the Coronavirus Act 2020,
which postponed local government elections: and,

73.3. Brazil passed a constitutional amendment in order to permit postponing

local government elections.

In all three countries cited by the Commission (and the Report), the decision to
postpone the election was made the people through their representatives, rather
than the Court. It appears that international experience does not evidence an

election postponed by a Court on account of the Covid-19 pandemic.
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CONCLUSION

75.  For all the reasons above, it is submitted that ATM falls to be joined as a party to

these proceedings, and the Commission's application falls to be dismissed.

VUYOLWETHU ZUNGULA

an

DATED AT [a}v{' IDM’} His | Z DAY OF AUGUST 2021.

Signed and sworn before me atC. o € fovr~on this \2_ day of August 2021 the
deponent having acknowledged that he knows and understands the contents of this

affidavit, has no objection to taking the prescribed oath and considers the oath to be

mllesellie,

7
COMMISSIONER OF OATHS

O N\ arm fAickec) Rosenber
-

COMMISSIONER OF QATHS
Ex officio
Advocate of the High Court of South Africa
Member of the Cape Bar
First Floor, Bank Chambers
Cnr Bloem & Keerom Streets, Cape Town

Tel: 021 424 8610
Fax: 021426 5761

binding on his conscience.
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14 June 2021

The Electoral Commission of South Africa (IEC)
Tugela House
1303 Heuwel Avenue

Centurion
ATTENTION: Justice Dikgang Moseneke
Dear Sir
ATM SUBMISSION OF INQUIRY ON FREENESS & FAIRNESS OF 2021 LGE

Your letter dated 07 June 2021 regarding the above-mentioned matter bears
reference. Based on your letter, our understanding of your terms of reference are as

follows:

(a) Enquire into, make findings and report with recommendations on the likelihood that
the IEC would be able to ensure that the forthcoming 2021 Local Government
Elections (LGE) will be free and fair, in view of--

(I}  the challenges posed by the Covid-19 pandemic; and
(i) the measures promulgated by the government to curb the continued spread
of the pandemic. '

(b) Indicate additional measures that the [EC may be required to implement in order

to realise free and fair elections within the context of the of Covid-19 pandemic.

Based on the terms of reference for the inquiry from Electoral Commission of South
Africa (IEC) mentioned above, the African Transformation Movement (ATM) would like

to make the following submission:

The African Transformation Movement (ATM) is a Political Party represented in the

National Assembly, and both in the Eastern Cape Legislature and KwaZulu-Natla

OFFICE ADDRESS: ATH Head Office, 10 Xalanga Street, Southernwood,
MTHATHA, 5100

Website : www.atmovement,org Phone :047 5316544 ~ Q"
Facebook : African Transformation Movement {ATM) Fwitter : @ATMovement_SA \/Z




Legislature. We have an interest in the forthcoming 2021 Local Government Elections
(LGE) since we will be contesting elections in all the South African Wards, Metropolitan

Municipalities, Local Municipalities and District Municipalities.

1. Free, Fair Elections and Good Governance: Carrier for Service Delivery

in a democracy such as ours in South Africa, the power of law makers flows from
the voting citizens, and lawmakers act as the citizens’ proxies. This delegation
from voters to legislators gives the law its legitimacy or force. Correlatively, the
obligation to obey the law flows from the fact that the law is made by and on behalf of
the citizens. In sum, the obligation and the legitimacy of the law, and the obligation to
obey the law flow directly from the right of every citizens to vote. As a practical matter,
we require all within our country’s boundaries to obey its laws, whether or not they
vote. But this does not negate the vital symbolic, theoretical and practical connection
between having a voice in making the laws and being obliged to obey it. This
connection, inherited from social contract theory and enshrined in the Constitution,

stands at the heart of our system of Constitutional Democracy.

The right of all citizens to vote, regardless of virtue or mental ability or other
distinguishing features underpins the legitimacy of South African democracy and
Parliament’s claim to power. A government that restricts the franchise to a select
portion of citizens is a government that weakens its ability to function as the
legitimate representative of the excluded citizens, jeopardizes its claim to
representative democracy and erodes the basis of its right to convict and punish law-
brakers. This therefore means that the right to elect legislators in a free and

unimpaired fashion is a bedrock of our political system.

Free and fair elections are necessary pre-condition and requirement for good
governance. If therefore good governance is the goal for free and fair elections,
elections must be processed towards attainment of this goal. In other words, elections
should enable society not to get the leaders who enslave them but leaders whose

character is prescribed by Jesus Christ in the Book of Mathew 20:20-28 as follows:
"Among the heathen, kings are tyrants and each minor official lords it over those
beneath him. But among you it is quite different. Anyone wanting fo be a leader
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among you must be your servant. And if you want to be right at the top, you
must serve like a slave. Your attitude must be like My own, for I, the Messiah,
did not come to be served, but to serve, and to give My life as a ransom for
many”.

Mathew 20:20-28 lays down the basic law for developing values and principles for
good governance and free and fair elections. This scriptural word articulates the
dialectical relationship between the electorate and the persons they deploy to serve in
public institutions. People elect into office servants and not tyrants who lord it over the
electorate. The message is that democratic elections are a sacred selection of true
and humble servants whose daily business is to better, and not betray, the lives of the

people.

The challenges of abiding by this basic law is that most practitioners of politics and the
political organizations consist of people who are not by words and deeds followers of
the Word of God as propounded in the Mathew 20:20-28. They walk by sight and not
by faith. Hence in elections they see opportunities for access to public status,
employment and accumulation of wealth and not opportunity to provide selfless
service, suffering and sacrifice. This is the context within which electoral competition
rules and governance principles are often bended to serve personal and family
interests.

South Africa is functioning as a democracy in which laws are established, which
amongst others, provide for the right to vote and to be elected at genuine periodic
elections. The rationale for genuine periodic election is on the understanding that the
electorate take a risk of voting for electoral promises made by representatives with no
guarantee of delivery. Once you increase this period, thereby making it not to be
genuine, you are actually denying the electorate free expression of their will. Right to
elections delayed is actually right to elections denied, thereby making elections
not to be free and fair. We cannot allow the current Councillors to overstay the period
given to them by the electorate, particularly given the high levels of corruption by our
Councéﬁor_s. Itis notin anybody's interest to see the electorate taking law in their hands
and engage in protest simply because law is not protecting them. For that matter

postponing elections for more than the legislated period is unconstitutional.
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It is true that Covid-19 pandemic is posing some challenges towards the freeness and
fairness of these 2021 LGE, but those challenges are not insurmountable. A number
of By-elections were successfully held during various levels of Covid-19 pandemic.
Besides the most vulnerable group with respect to Covid-19 are queuing every month
for their grants and there has never. been complaints regarding the abnormal spread
of Covid-19. It was the same situation in Post Offices where people were gueuing to
collect R350 SRD Grant. Also, on a daily basis workers queue for buses, taxis and
trains going to work. When Covid-19 protocols are observed risk of contamination is

minimised.

The ATM would therefore like to make the following submission to the Inquiry with
respect to free and fair elections during 2021 LGE as influenced by Covid-19

pandemic:

(a) Of all the key stakeholder during elections, voters are critical. Both the
government and Political Parties are mere proxies that represent and get a
mandate from the voters. The view of the voters is critical in this matter. If voters
are ready for 2021 LGE, {EC is duty bound to ensure that they happen without
compromising the health of the voters. As servants of the people the
government and the Political Parties should assist communities to get want they
want.

(b) Tempering with the five-year election period is a very serious violation of the
social contract between the people and the leadership. Change is healthy and
it is a way of putting pressure on politicians to deliver their promises on time.
Never delay elections!!!

(c) By-elections held during various stages of Covid-19 lock down is a practical
evidence that full blown Local Government Elections can be held as long as
precautionary measures are observed. For that matter no one is sure when the
Covid-18 will end. Maybe variant 4 and 5 are still to come. Half a loaf is better
than what is not scientifically known.

(d) Strict Covid-19 measures will teach people to observe these protocols more.
This will be an opportunity for Political Parties to raise awareness to their
constituencies about the importance of adhering-to Covid-19 protocols. When

they see their trusted leaders adhering to these set government measures and
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respecting Covid-19 protocols they will follow suit in doing the same. When

Political Parties do their campaigns, they even go to remote rural areas where
there is no signal for a TV or radio. Some will be hearing for the first time about
the dangers of Covid-19 and effective methods of protecting themselves
against it. By this, what seems to be a disaster may be converted into an
opportunity. Running away from the problem is not a best way of dealing with
it.

(e) The very Covid-19 pandemic has introduced not only a health problem but an
economic problem. When dealing with the consequences of the Covid-19
pandemic the economy of the country which is currently on its knees need to
be taken into consideration. One critical way of doing that is to ensure that

people vote for the leaders of their choice and also give them a new mandate.

2. Additional Measures to Realise Free and Fair Elections

Over and above the existing measures promulgated by the government do deal with
Covid-19 pandemic, ATM would like to recommend the following additional measures

in order to realise free and fair elections:

{a) The scope of special votes should be extended to those people who are vuinerable
to Covid-19, e.g., 60 years old and more, tested positive for Covid-19 pandemic,
etc.

(b) Means and ways should be developed fo allow those who want to vote but are
undergoing quarantine sessions due to Covid-19 pandemic.

(c) The Electoral Commission of South Africa (IEC) must come up with extra measures
to ensure that the Covid-19 pandemic protocols does not compromise the
monitoring by Political Party Agents and independent electoral monitoring bodies

in ensuring freeness and fairness of 2021 LGE.

3. Conclusion
(a) In conclusion, we would like to register our interest, on behalf of constituency, that
the 2021 Local Government Elections should be held as scheduled for 27 October

2021. This should be done with strict adherence to Covid-19 pandemic measures.
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(b} In addition to measures promulgated by the government, we would like the IEC to
implement extra measures to deal with Covid-19 pandemic as outlined in
3(a),(b)&(c) above.

(c) The Covid-19 pandemic might have compromised the election campaign for the
Political Parties but that has happened to all Political Parties equally and there is
unfairness imposed to some Political Parties while advantaging others. Voters are
more important than the government and Political Parties who are proxies.

(d) The ATM participated in a number of By-elections that took place during the period
of the Covid-19 pandemic across the country. Our experience is that there was
never any impeding element in monitoring that were imposed by the Covid-19
pandemic measures. Save to say that in general South African Elections are never
free and fair. They favour more the Political Party that is already in power and to a
lesser extent the bigger Political Parties with resources fo do monitoring. Even the
Presiding Officers generally do not take you seriously if you are a small Political
Party. For instance, as the ATM, we raised a complaint with the IEC and the
Electoral court in one By-election that we felt was not handled fairly by IEC officials
but we never received a response from the Electoral Court since April 2019 to date.

(e} As the ATM we would like to request the Inquiry to afford us an oral

presentation to outline and emphasise our view on this matter.

Yours in National Peace Revolution (NPR)

ATM SECRETARY GENERAL

Page b ofb
L



COMMISSION ON FREE AND FAIR ELECTIONS DURING LOCAL
GOVERNMENT ELECTIONS, 2021

CHAIRPERSON: THE HONQURABLE JUSTICE, DIKGANG MOSENEKE

AFRICAN TRANSFORMATION MOVEMENT

SUPPLEMENTARY SUBMISSIONS

INTRODUCTION

1. The Commission of inquiry, “the Commission”, has been established to
check the freeness and fairness of local government elections earmarked
to be held in October 2021.

2. Subsequent to the African Transformation Movement, “ATM", submitting
it's submissions dated 14 June 2021, it has deem it fit and proper to

supplement the aforesaid submissions.

3. It is to be noted that all South African citizens irrespective of their age
have a right to vote. The right to vote is of course indispensable to, and
empty without, the right to free and fair elections, the latter gives content
and meaning to the former. The right to free and fair elections underlines
the importance of the right to vote and the requirement that every election
should be fair has implications for the way in which the right to vote can

be given more substantive content and legitimately exercised.

POSTPONEMENT OF THE ELECTIONS

ot



Regard had to be to the fact that elections are not about a Political Party,
or Independent Candidate, or Government, they are about communities
coming together to determine the future of our country and their
communities. At all material times the supremacy of the Constitution
should prevail.

The Constitution does not provide for the postponement of the elections.
There is no mechanism designed to regulate the postponement of the

elections, this would require Constitutional amendment.

The Electoral Commission of South Africa “the IEC” would have to show
the Constitutional Court that it has done everything within it's power to
hold free and fair elections. The IEC has had public measures in place
which they tested during the Municipal by-elections held in
November/December 2020, applied same in April/May 2021, at this point,
there is no scientific evidence or otherwise to the effect that the by-
elections became super-spreader events. There has not been complaints
that the by-elections were not free and fair, the voter turnout was

satisfactory in more than 65% average turn out.

The IEC has declared that it is ready for the elections. Postponing a vote
could, however, mean that leaders and representatives who are not doing

good job will remain in office for longer,

Citizens will be denied, temporally, their right to shape public policy -

perhaps at exactly the moment they need to.

ATM urges the Honourable Commission to exercise a Judicial notice of

the allegations of corruption reported on daily basis by all media houses,
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10.

the continued Service Delivery Protects and strikes, that demonstrates
unwillingness of the people to persevere on no Service Delivery and
maladministration. if.the current municipal administration is not changed
by vote, it means the Commission has endorsed corrupt rulers to remain
in power, and the continued maladministration. People have signalled
their need to change the current municipal administration by exercising
the right to vote which is possible only if the elections scheduled for
October 2021 go ahead.

Elections have been held during the Covid-19 pandemic in countries like
USA, South Korea, Israel, France, Malawi, etc. South Africa cannot be

an exception to that.

The Constitution of the Republic of South Africa, 1996(Act 108 of 1996),
in clause 159 provides that:-

“the term of the Municipal Council may not be more than five (5) years”.
The postponement of the elections will be a conduct inconsistent with the

Constitution, something which the ATM cannot leave unabated.

THE CURRENT COVID -19 PANDEMIC CONDITIONS ON FREE AND FAIR

ELECTIONS

11.

The advantage of Local Government Elections is that they happen in
specific locality and so registered voters have to vote at voting stations
where the number of voters can be managed. In most cases, people vote
per Ward and the Ward has more than one voting stations (voting
district)
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12.

13.

The time for opening of voting stations may be extended to an earlier hour
and closes at a later hour than is normal. The current lockdown Leve! 3
Regulations allows for gatherings limited to fifty (50) indoors and hundred
(100) people outdoors, something possible for election purposes, the
strict protocols with regard to sanitising, social distance to be followed, in
fact, in Municipal Elections there are no long gueues as compared to

National and Provincial Elections.

The by-elections held in November/December 2020 and April/May 2021,
have not been reporied as super-spreader events. Some measures may
be implemented. The IEC may be directed to develop health systems to
limit the spread of Covid-19 Pandemic. There has nof been evidence that
during the by-elections Covid-19 health protocols were not followed or

have posed threat {o freeness and fairness of the elections.

EFFECT OF COVID-19 ON POLITICAL PARTY CAMPAIGNING

14.

Local Government Elections consists of election of Ward Councillors, or
Ward Councillor Candidates, this is done at a Political Party branch level,

that requires a minimum number of attendance.

Campaigning by Political Parties is limited to a Ward level and not beyond

that. The current Covid-19 Regulations make it possible for Political Party

campaigning at Branch level and at Ward level at some instances with all |

the health protocols designed to limit the spread of the virus being
followed. If Political Party campaigns are compromised it would be equal
to all the Political Parties.
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EFFECTS OF COVID-19 ON ELECTION MONITORING

15.

ft is not reasonably possible, or to be clear, there is no reasonable
possibility of compromising of proper and effective monitoring by Political
Party Agents and independent electoral monitoring bodies of freeness
and fairness of the elections. Party Agents and the IEC officials constitute
a manageable number with ability to observe the designed health

protocols, risk of infection is not foreseeable.

16.  ltisre-iterated that ATM participated in a number of by-elections that took
place during the pandemic. The ATM considered the by-elections to be
free and fair as far as Covid-19 is concerned.

CONCLUSION

17.  The ATM, acting in terms of the extended provisions of Section 38 of the

Constitution, and further acting in public interest in terms of Section 38(d)
and in the interests of its Members, in terms of Section 38(e) of the
Constitution, 1996, recommends that the elections to go ahead as
scheduled.

THANDISIZWE KHUKHULA
ATM SECRETARY GENERAL
17 JUNE 2021
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GENERAL EXPLANATORY NOTE:

i ] Words in bold type in square brackets indicate omissions from
existing enachments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL

To amend the Constitution of the Republic of South Africa, 1996, 50 as to extend the
term of Municipal Councils; to provide for the designation of alternates in respect
of certain members of the Judicial Service Commission; to amend the name of the
Human Rights Commission; to adjust the powers of the Public Service Comunis-
sion; and to extend and modify the application of transitional arrangements in
respect of local government; and to provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 159 of Act 108 of 1996

L. The following section is hereby substituted for section 159 of the Constitution of
the Republic of South Africa, 1996 (hereinafter referred to as the principal Act):

“Terms of Municipal Councils

159, {1) The term of a Municipal Council may be no more than {four]
five years, as determined by national legislation.

{2) If a Municipal Councii is dissolved in terms of national legislation, or
when its term expires, an election must be held within 90 days of the date
that Council was dissclved or its term expired.

(3} A Municipal Council, other thar a Council that has been dissolved
following ar intervention in terms of section 139, remains competent (o
function from the time it is disselved or its term expires, until the newly
glected Council has been declared elected.”.

Amendment of section 178 of Act 108 of 1996

2, Section 178 of the principal Act is hereby amended—
{a) by the substitution for paragraph (k) of subsection ¢1) of the following
paragraph:
“(k) when considering matters specifically relating to 2 provincial or
locai division of the High Court, the Judge President of that division
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3

and the Premier of the province concerned. or an alternate
desigrated by fthe Premier, of the province concerned] each of
them.””;

(b) by the addition of the following subsections:

“(7) I the Chief Justice or the President of the Constitutional Courtis
temporarily unable to serve on the Commission, the Deputy Chief fustice
or the Deputy President of the Constitutional Court, as the case may be,
acts as his or her aiternate on the Commission.

{8) The President and the persons who appoint, nominate or designate
the members of the Commission in terms of subsection {1)(c}, {&), (f) and
(g}, may, in the same manner appoin(, nominate or designate an alternate
for each of thesc members, to serve on the Commission whenever the
metnber concerned is temporarily unable to do so by reason of his or her
incapacity or absence from the Republic or for any other sufficient

reason.”.

Amendment of section 196 of Act 108 of 1996

3. Section 196 of the principal Act is hereby amended by the addition to subsection (4)
of the {ollowing paragraph:
*“{g) toexercise or perform the additional powers or functions prescribed by an Act

of Parliament.”.

Substitution of expression in Act 108 of 1996

4, The principal Act is bereby amended by the substitution for the expression ' Human
Rights Commission”, wherever it occurs, of the expression “South African Human
Rights Commission”.

Amendment of item 26 of Schedule 6 to Act 108 of 1996

5. Item 26 of Schedule & to the principal Act is hereby amended—
{a} by the substitution for paragraphs {a} and (b} of subitem (1) of the following
paragraphs, respectively:
“(a) the provisions of the Local Govermnment Transition Act, 1993 (Act

(b}

200 of 1993), as may be amended from time to time by national
legislation consistent with the new Constitution, remain in force in
respect of a Municipal Council unti! {30 April 1992 or until
repealed, whichever is sooner} a Municipal Counci] replacing that
Council has been declared elected as a result of the first general
election of Municipal Councils after the commencement of the new
Constitution; and

a traditional leader of a community observing a system of indigenous
law and residing on land within the area of a transitional jocal councit,
transitional rural council or ransitional representative council, re-
ferred to in the Local Government Transition Act, 1993, and who has
been identified as set out in section 182 of the previous Constitution,
is ex afficto entitled to be a member of that council until {30 April 1999
or until an Act of Parliament provides otherwise] a_Municipal
Council replacing that councii has been declared elecied ag a result of
the first general election of Municipal Couneils after the comumence-
ment of the new Constitution.”; and

(b} by the substitution in subitem (2) for the expression 30 April 19997 of the
expression “30 Aprii 20007,

Short title

6. This Act is called the Constitution of the Republic of South Africa Amendment Act,

1998,
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MEMORANDUM ON THE OBJECTS OF THE CONSTITUTION OF
THE REPUBLIC OF SOUTH AFRICA AMENDMENT BILL, 1998

1.1 In terms of section 159 of the Constitution of the Republic of South Africa, 1996
{Act No, 108 of 1996, hereafter “the Constitetion” ), and with reference to the previous
iocal government elections, the final date for the holding of local government elections
differs in respect of different parts of the country. The maximum term of Municipal
Councils is one year shorter than those of the national legislature and provincial
legislatures, which complicates efforts to synchronise elections within all spheres of
government.

1.2 In order to address this problem ciause 1 of the Bill seeks to amend section 159 of
the Constitution, 5o as to determine the term of Municipal Councils to be not more than
five years. Clause | also proposes to regulate the functioning of an existing Municipal
Council until the newly elected Council assumes office.

2. The Judicial Service Commission has requested that section 178 of the Constitution
be amended in order to provide for the designation of alternates in respect of certain
members of the Commission in order to facilitate the work of that Commission. The
Commission stated its preference for a provision in terms of which the designating
authority could name an alternate in advance, 50 as [0 avoid a situation where alternates
would be nominated on an ad hoc basis. Clause 2 seeks to give effect to the request.

3. Uncertainty exists with regard to the powers of the Public Service Commission
pertaining to the hearing of appeals in, and the investigation of, cases of misconduct.
Apart from this, the need to adjust the powers and functions of the Public Service
Commission may be anticipated to recur from time to time. Clause 3 of the Bill seeks to
address these matters by providing for the allocation of additional powers and functions
to the Public Service Commission by an Act of Parfiament. This provision would enable
the adjustment of the powers and functions of the Public Service Commission in future,
without recourse to a constitutional amendment.

4. The Chairperson of the Human Rights Commission has proposed that the name of
that Conunission be changed to the “South African Human Rights Commission”. It is
argued that it is practice for national human rights institutions to bear the appeltation of
the countries concerned. The current name also results in confusion between the Human
Rights Comuission and the Human Rights Committee, which was formerly known as
the Human Rights Commission. Clause 4 seeks to effect the necessary change of name.

5.1 frem 26(1) of Schedule & to the Constitution provides special constitutional
protection to the provisions of the Local Government Transition Act, 1993 (Act No. 209
of 1993, “the LGTA”), until 30 April 1999. It also provides for traditional feaders to be
ex gfficio members of local goverrment structures until that date. Fundamental aspects
of the present local government dispensation are dependent for their constitutional
tenability on the said protection. In order to apply the provisions of the LGTA untii the
next kocal government elections, it is necessary to extend the protection beyond 30 April
1999

5.2 Clause 5 of the Bill provides for the extension of the duration of the transitional
arrangement in respect of the provisions of the LGTA, and for the extension of the ex
officio membership of traditional leaders on Municipal Councils, until the date on which
a Municipal Council has been declared elected as a result of the first general election of
Municipal Councils after the commencement of the (new) Constifution.

6. None of the above amendments relates to a matter that affects the National Council
of Provinces, alters provincial boundaries, powers, functions or institutions, or amends
a provision that deals specifically with a provincial mater Consequently, the
Departmest of Constitutional Development and the State Law Advisers are of the view
thal the legislative procedure established by section 74(3)(a) of the Constitution has o
be foliowed and that the Bill is required to be passed by the National Assembly only.

7. The Bill was published for public comment and submitted to the provincial
legistatures for their views, and is to be submitied to the National Council of Provinces
for public debate, as required by section 74(3} of the Constitution.

BODIES/ORGANISATIONS CONSULTED

The Department of Justice

The Human Rights Commission

The Judicial Service Commission

The Ministry for the Public Service and Administration




Implications for provinces
The amendments do not affect provinces.
Implications for municipalities

The amendments have the effect of extending the term of existing municipalities. As
a resuft of the amendments to item 26 of Schedule 6 to the Constitution, a Municipal
Council will remain competent to function in terms of the LGTA until it is replaced by
& newly elected Municipal Council, and the ex officio membership of traditional leaders
will be maintained until the Municipal Counci concerned has been replaced by a newly
elected Municipal Council, The amendment to section 159 of the Constitution
specifically authorises a Municipal Council to continue to function pending the first
meeting of the newly elected Council, even after s term has expired or it has been
dissolved in terms of national legisiation,

e v



B7AOD TUSWETIEdm EDUBG R jlew-3

BICEEOY LE0 &
eBueqy v :seunbu3

J

V-2



{spam g} ysnbBny 91 - sunp 12
{sysam g}) JsnBny g}, - aunp £

{dysunr 7}
{d} aunp

aunp

gunp
aunp

sunp

Aep

aunr gl - Ae LL

ey

Aey
few

Rew /-y

Ao -y

peliad Aousniisuod JOIN
pouad AJU3NISUOT YN
dOON Ad jiig vogeudosddy uo UoIsIeaQ
JuaLBijed YN0

suny g; ‘Aepsaupaps Aeg YINoA
vN Aq ilig voneudosddy uo uoisioag
Hlg BNUBABY jO LOSING U0 AiBusld JOON
HIE] anuaAsy 40 uoisialg Lo Aleudid wN
{Aiday Ag pemoyop) Aouspisaid || S1OA U0 S)BGEG

Aewy ¢z Aepseny Aeq eoupy

juBlBled 17 BJOA UO 3jegaq

SBINILICD JOON 01 shugang
ueld o1Be1AS eIuawpedary/SIRILLIOT SBURLSI] JOIN

BaLIBUBId] S01eqap 20N 19BpNng YN

$90IAISS {BI00S 7 JBISND) O} SUOBSEND «JOON
1uapIsald Aindag 3y} o] suedsanD GOON

yBIsieAQ/saapiwwor YN
SRVPWILIDT) JOIN 0} shuyaug
uel4 2iBsienS Eluawpedaq /SesHIWWIon

Aepy L Aepunies Aeg] SiexIOM
judy 7 ‘Aepsent Aeq wopesid

{sysamglaunp p-Aely  WN
(syoam /) aunp gy - Aew ¥ JOOIN

(syoam g/ Ao € - Uil €2

Jdy ¢ -7 puaysap Jejses

pouay Kouampsuen yN

youepy 12 ‘Aepung Aegr siybly vetuny

youe
Yoy
yaiely
yodBl
{d) yoiey
fa) yosey

yepy
yose
YWy -2

Aemagad vz
yose - Aienigad

Joiepy g ~ Aerigad g7

Aderugaq gl
Aeriged 7} -9
{00:53) Arenugad 1)

Aenigai 01 -6

Agnigadg-¢z
Asenver gz - 9z

Atenigag o) - Aepuer g7

(syaam 2} Aenuep 6z - 11
fienuep g~y

{HE anuaAay jo uoIsiAlg uo Aseuapd wi
sued sibajens jgjuawedap jo Buige)
RIOMIWEIS 89514 UO BYSP YN
$13]8N|7 0} SUCHSAND VN

apisaldg Andag ay) o3 suonsanD v
JuBpISald BU) 0 SUOHSENY YN

SOILICUODT ' JBISNYT) OF SUOHSAND JONN
juspisaig Andaq sy 0} SUGISSND dODN
5U0ISSS (MaiAay [enuuy) Buriueg aBsjeig SeelUILIOD JOON

{IHg anuaA3Yy JO UOISIANT pue

g voneudoiddy YiomaELf (82514 jo Butige; Bupniouy)
yoasds 196png

saieuajd-jutjy /SaueUR}d YN

uone|siBoT /SRAILILIOT) JSOUBLSY dOON

SSAIppPE UOIeU-3Y]-j0-9121S U S)egap 0 Juapisald Aq Alday
SSAIPPY UOHBU-IY}-}0-2]R1S S JUBPISAL] Uo SIRgS(
{yNOS) Bumig juiop

Bugeaws eruuy siayeads Andag pue

siveads sainessifa] eiounosd ‘o0 Buipisaid CO0ON
STORMARIOT) JOON

Buie | SI9quWsh cOIN

SaapUWoY Bujure ] SIBQWSN YN
poiiagd Asusnjiisuon
I IERETY -y

{s¥asm g) yoiel gl — fuenuep 9z

(07Z0z 1eqiisrop 97 uo spRUWOS) awiueiBosg Jwor ayy Ay o) poalbe sy}
1202 HO4 ¥HOMIWYYL IRNVHO0Ud ANV NIV




I
o
)

720z Adenuep - Jaquiasaq £1 pouay saea]
Jaquisoag oL ‘Aepsinyy Aeq uoneyIoLOI8Y
{yaam £} 1aquaoag gL - o potad Asuanjpsuon

JAUIRDS( ¢ ~ JOGUIAAON Of Bissean seagiwinon YN

(d) ;sqwasag 7

JBOUWBAON 8L
JoqUISAON §1 - G}

I8quBnoN
JAqUIBAON

13QUWA3(Q g — JBOIBACN 7

JogiuanoN
JBGBACN
JUIBAON
1800520
12qojo0

{d) Jaquianop HeGoI0

JOGILIBAON - 13G0300
JAGUIOAON - J2G0100
130WSIAGYN - 1360130

JBGWDAON 97 — 1890300 61

J8G0R0 62 - 8¢
86000 27~ 21

RqoRo 6L~ §
BAoRG g6

(syaam g soquianag] £ - J9GOII0 §

Jusweled Aq jig voneudoiddy SjuawWISnipY U0 LOISDBE JOON

JuBpisalg Andsg uspisale ai AQ SSUDDY BNULY JO0ON
:8idoad s 03 jelieled Bue |

luapisasd Andag o suogseny dOON
uole(sifia /sasluLoy /SALBUSIH JOON
uoesiBa jSesniulLeT) /SALBUSI dOON

uswenied Ag |ug vonendoaddy sjusunsnipy uo UOISISs YN
i1 JUBUPUBLLY BNUBAZY JO UCISING JOON

{1g JUBLLIPUILLY 3NLAAY 10 UOISIAIG UN

HIOMBLWIBLY (BISI] PISIASY

:j08png sjusunsnipy

pue juawsa)eis Adljog JaBpng uua) wnipa 1207 :Sungey

JUSPISald a4} O] SUOISAND JOON

S42)8N17) 0} sUOSAND YN
juspisald Aindag syl 0} suoisInD YN

uspIsaly 3uj 0} suoisan YN
solBuSid-| N [S3URUSd YN

YISA EIOUIADL]
WBISIBAQ) [SBBHWILIOY /SAUBUALY JOON

{suoday yug) seapnULOD YN

gidoag auy) o} juaulelied Bupie] - sysip wlisien) Alsuueld JOON

{syoam p] 13q013Q ¥ - iequinidag g

Jequiades ¢ - 1snbny vz

{d) ysnbny
wnbBny
1snbny
1snfiny

saguadag ¢ - jsnbny /)
1snbny 0z - /4

pouad Asuanisuon

uoie|sifa /SIBRILLIOD /S3UBLSId dOON

JUBLBIEL 5 USWOM
SOUBLLIBACE) (1§ 481807 O) SUBHSEAY) JONN
Anoag pue aogad 1| SBJSNID 0} SUSHSAND JOIN
Juspisald Aindagq aul 0} SLOYSAND JOON
Jsnbny § ‘Aepuopy Aeq s, ustwom
SBAPIIWOY YN
WBISI8AQ) [SETRILLIOT JODN

{sxeam ¢} Jaquaydag ¢ - jsnBny 7,




podsues )

Aysnpul pue apeu |
WSHNo}
jusldoipnagg
ssauisng [jews
ainjoniiseu)

pUE SYIOAA Dliand
sosudiaiul oland

ABiauz

pUE S8UN0SHY jBISUIN
aouBLi

saisysld pue

ANS2404 JUBLILONAUT
Jnoge pue uawAhojdwg
SO0IAIBG [BISOd

PUE SUONE2IUNLLWODS|S |

*SUOHEDIUNWIWOD

waldoiaas( jeiny pue

Woay pue ‘aunynouby

uonensiuiupy
pue

8OIARG Olignd
sajligesig

Ylim suoslad pue
UINOA ‘UBSWIOAA
Joj Aouspisaid
Yl Ul JaIsiLy
Aouapisald

SU} Ut Jelsiliiy
sitedy [guoiipes |
PUE BOUBULIBACD)

aajeisdood

ainmny

pue suy ‘syodg
luswdoaaa
[eog
uoejueg
pue Jajepn
‘SlUsLLIBeg
uetunyg
ABopouyoay
pue asusig
‘uoieonp3
1aybiy

YieoH
uoieoNpg oiseg

AldI NI1LRNM % TVHO HO- SNOILSAND NO4 3CIND v :SAIMLISININ 40 ONINILSNTD

Aunocog se1g
32110d
$80IA8G
{BUOIIOBLI0D)
pue aonsnp
uoiiesadoon
pue suoHeeY
[euOlBUISIU}
SHely sWoH
SUBIDYBA
Adepiin

pue aouae(]

%
¢
3




0€:Z1-0£:60 Uoteiy 04l :bunssiy

[ENLIA - S0RIWIWIOD-ANG aouURUI4 aY3 jo Bunjasyy (winto4 Alpjuswieljied AjUnwiwic) juswdojaaa() UedLy Waynog ¢
youep

JBUILLISG [enuiA - sBuilsaj 991luwo ) suljuQ wnic4 Alejusiieljied Ajunuwwos juswidojaAa( UBdLY WIBYINOS 7
Ajiep sinoy $-¢ 10} UoIB 97-72 HBUlLIaS [BnlA - sdnoig ndl

30 soLiejalnag se Bulales s|ediyQ AIBJUBSWEIIB 40} S| JBURLAS aY1 "Ndi 94} jO Buiuoound ® aunisniig - Jeujwag '}

‘SINJAZ TYNOILYNYILNI

Y |



BINJONIISEAL] DUB SXI0M JUaNd -
gesudiaug oijand -
SO{LIOUCAT (g% JAISND O} SU0gsany
AMYNId o0l
HOMYW 91 ‘AVASHN.L

310U INOUHM SLOHOIW

{z d'1z07 uole | ‘DL1Y) 2ouSadodul JOJPUR JONPUOISIW JO
SpUN0IB U0 101083014 MR BU3 JO 9D WOL) SUBGOMEIN APY
10 [BAOWAY 10} 0BG L ‘UonMISUOn Jo (LIPELS Jo swia) ul Ainbus
Ue ajeijiul 0} SUOZZBI W A N SIA tLICJ} UOHJOW W L0 JUBWSSISSE
Meupiaad B 1onpucd 0] nBZL einy O SWs) Ul paysygelss
|l Juepusdapy] O  SUCHEPUBSWIWOOSXM |0  UOHBISPISUOY
(v d ‘120z uotew 1} “01Y) 4202

,wwt_EEoo Sajhy >_nEmww< jeudijen jo ﬂoawm_ 18414 O UCRBISDISUOS
(6) {5y d 120z Aeniged €7 'OLY) uosiay) silely

|[BUOIIPEL | pUE 82UBUIBADD ®>zm‘_waooo uo Od o toamm jo pue
((1)ozs) (8107 - @/ €] g uoneniuj Alewiojsnd JO UOHRISPISUOD
() (¢ d"}z0z Aenugey

1A qO._.S ucalalj siielly jBullipei] pue adsuelIBAOL) m>wmt_®aoao
U0 Od Jo Woday jo pue ((})9/s) [810Z — G61 €] lig swpuawy
sainlonng [ediDiunjy  [JUSWILIBAOS) {B307 JO  UOIBISPISUC:)
(0G) Ssluswale)s s Jagquuay

s8gpiuwe] 008l —00-04
HOYVIA 81 "AVaSaNnt

Z
g
(QINFAH) ANYNTTd 00:8LF - 000

AYQ AONINLILSNGO

HONVIN S1 "AVONOW

AYT AONZNLILSNOD

HOYVYIN G} 'AYONOW

il

L Y Ry



Buiping uogeN pug [emausy

WOUCST 010G AN 10 JBBA 8y, 2imoa [enuin Aeq siubly uswing 00'S1L - D080
STALLINRCD INIOF

HOUVYI 61 ‘AVQIdA

{14)
{(1)ozs)120z — £l g enusasy jo uoising 'sjegap Buipeey puaseg 7
{(1)9z8)l1z0z - ¢4l g enuenay
JO UoisiAg uo suoneudoiddy uo NG Jo Joday Jo uoBIepISUDY) )L
(Or¥8AH) AMYNTTd 0€Z1F - 00°0)
HOYYI 61 'AVQIN4

soleld -

INOQET puR Juswhodws -
SORLOUODT (P J81SND) OF SUo§seND
AYYNId 001

Snones SUSWOM ALBA-IINN - 0£724 — 0001
HOUYI 81 ‘AVOSHNHL

UOROW Jo sadloN ¢
SO0 IIOUIM SUOLOW 7
UUBUIBAQD) (L IBISNID @
{081) :Aidey fe1Q Joj suonsenD |
(aAH) AN 05:21F — 000}

SNoNYD 0EZL — 00:04
{lenn} saniwio?) suweiBold 0£:80
HOUVIN 81 ‘AYASYNHL

wspnoy -
"UOIBAOUL| DUB SUCHEDIUNWILOY -
SOILLIGLIOOT (DY 818N 0 SUcHsanDd

AMYNI1d 804}
{eauiuon Buuse)g) snonen) s.usliop AUBJ-NiINK 00'€L
{fenuia) suosiadieys 10 BRIILILICY JUIOP Gi'pl — SHZ)

HOMYIN 21 ‘AVOSINGIM

wapisalg Aindsy e
Alday IO o) Suoysany
(OrRYEAH) RIVYNTd G 2LF ~ 00'G)

(fenpin) suosiediiey) Jo 83RWLIOY WUIOT Gy} - G727}
{feruin} (Bunssw pasoD) wniod SAIYM 48140 00:01
SIAPIWWOD  0:EL = 0060

HOMYW Z} ‘AVASINGIM

UOOW JO SBONON T/




AV € —HOYVIN €2 :QORI3d AONINLILSNOD

(88) 61-p1100
o 8be sy W sjybu uetny Bunowold Aeq s1ybry UBWNH UO Sjega

€

ol vz



7z

BZ AQG UsUBIE

Sleeeoh i &
ebueqly v :selsnbug

EGUEGIE jew-3




{s¥aam g} JsnBny gj - aunp 1z poLag Asuanisuod dOON
{sxoam }) 3snbny g} - aunp pokiag Kouanusuos YN
{daunr 44 dOON Ag g vogeucoiddy us uosiaq
{d} aunp JUBLIBIEd YINO A

aunp gy ‘Aepssupam xmq YI0A
aunp N AG |ig uopeudoiddy wo uoisioag
aunp g anuanay 10 LOISIAIC B0 ABUald JOON
aunp i 9nUBA3Y JO UBISING U0 AJRUS|d WN
aunp (Aday Aq pamopol) Asuapisaud || 8104 U0 51egaQ

Aepy gz ‘Aepsan) Aeg eougy

Aoy JuBWEIR 17 30 UO 3jBGag

aunp QL - AB Ly

Ae

fep
e

few z-v

Rew /-y

ssslywLo) JOON O sbiyeug
Uzl otfeiRag [BsUNedan/SIBTILILICY /SaBUEId JOON

salieualdf sajeqap 904 13BpNg YN

SIS (21903 (2 SIS0 0 SUORSBMT dONN
Juapisalg Anda() a1 o} SUORSANT JOIN

wbsieng seaniuwoy N
$39RIILIOD dOON 0 sBujang
ue|d oibaiesg euswpedag /sespiuwon

Aepy | ‘Aepinies A8 SIodI0M
judy sz ‘Aepsany Aeql Wopssig

{syaamg)aunrp-fewy  WN
{sxoam ;) aunr g} - ABW ¥ JOON

{(Z0z JoquiDACN 97 U0 3R ILu0n awwelBold Juiop 3y Aq o3 paasbe sy)
£20Z MO WHOMIWVH L JNNVHOOHd AXVINIWYITHYd

1202 slitesBoly Ajustiejie uua | puooas

Wl vz



Zz0zZ Aeenuep - Jagwanag ¢} pouag aaze}
Joquisos( g 'Aepsiny | ABg) UOGEIIIUCOSY
fyaam 1) 1aquianag gl - § polisd Aausnjisuo

Jaqwana(] £ - JAGUISAON 0f Jybisiaag seenruWOT YN

{d} sequiazeg 7

JBQWBACH 61
JOGIIBAON 5L — G}

JRGUIBAON
JOYUBAON

JBQUIEDI Z ~ JOGLISADN 7

JOQUWIBAON
JaguianoN
13GUIA0N
13Go}0
1BGo1a0

{d) JaquisaoN #eqoI0

J3GUIBAON - J3G0I00
J2GWAACN - JaG0J0
JAGUWIBAON - 1390320

JROQLAAON 9T — 1300130 51

1340 82 - 9¢
BACRG e -2l

12G0R0 6 - &
BUONGE-§

uaweled Ag g uoneudoiddy SuaLESRIDY U0 UOISIVAC JOON

Wapisalg Aindag Auapisald 8u; AQ SSAURDY [ENUYY JOON
:9idoad auj o} uswene Bune |

uapisaig Aindag 03 suonsent dooN
uofe|sifien] /sespWiu0g /seUeLdld JOON
uoijejsiBe jsealwiwio)) [SaURLSid JOON

JBweIRd AQ Jig uoneudosddy sjuawsnipy o UoiSI9a(] YN
Hig] 3uduipually anuaAey Jo UOISING dOON

{j1g JUSWIPUBILY ANUIATY JO UDISIAIT YN

HIOMBWRL [BIS1] PISIASY

:1abBpng sjusunsnlpy

pue jusiwajeig Aoijod Jafipng wua] wnipay 1207 Buliqel

J9PISAle] B4} OF SUORSSNT JOON

SI9J8N}7 0] suoHsANY YN

juapisald Andag ayj 03 SUORsIND YN
WRAPISAld 24} 0 SUONSAND YN
sajeudid-uly [SaUBUA|Y YN

¥OTM IRIOUINGI]

WBISAANQ /93RO /S3LRUS dOON

{51000y YuE) STaRMAWeD YN

sidoay ay) 0 jusweiped Bunie] - sysia Wlisien)) Aluwrald dGON

{syaam p) 18q0300 ¢ - requisydag g poLiag AQUANIISU0s

laguiaytag ¢ - enbny pz LORBISIDET /SORRIAULOD /SLRUSIY dOON

isqusdds rz Aepu4 Aeqg obejusy

() ysnbny jusWelie S,USWIOA
snfiny SDUBLISAOS) € JBISND O} SUONSANT) JOON
Jsndny RUNoag pue a0ead | SN0 o) SLORSINT 40NN
1snbhy JuBpISald Andag sy 0} SUONSEND dOON
Jsnbry g ‘Appuoyy [Aeq S usWwoM
lequajdag ¢ - jsnfiny 74 . SIAPPWLLOS) YN
1snbny gz - 13 WEISIARY) /SBERULIOT JODN

Vo2

'



wsuno | ge 2104 188png uo :iegep A0lod
Juswened 17 910/ 185png uo a1egep Aoljod
(1207 ~ £ g] §ig onuaABY jO LOISIAI] B4} JO UOBISPISUOD

suodoy
SUOHOW

(TYNLHIA) AYYNI

SN u

00-01
anNnr L ‘Avasant

(6) {28 d"120z Aep 61 'OLY) uoaieyy

Ansnpu| pue epely uo od Jo podsy pue (z d ‘0707
8UNI g "OLY) Wiy o} paliiwans se (6/8) (9102 - 8¥¢ ¢l e
JUBlpUBWY UOHIA10L] SIBWIOHB Jo AYlBUCINIISUGD
8L} U0 SUOHEAIISAS SIUBPISDI By} JO UOHRISPISUOY
(6) (68 d 1207 Ao 5

‘L) uoaieyy Aijsnpuj pue apei| uo 94 J0 Hodoy pue
{z d'0zoz aunr 2z 'OLY) wiy o) peniwgns se (5/8) [£102
- g¢1 d] 1iig wewpuswy yBukdos jo Ayfeuonniiisuod
3y} UO SUOHBAISSAE SJUBPISBI4 BYF 4O UOHRISPISUOY
(sajegap ou) $310/ 188png Uo spoday (0 UoHRIBPISUON
(Ge L) Jusuieled 17 S10A UO 83ega(]

(OfYGAH) AHYNTId

{(Aunoag sieg) Ainseas) |BUCHEN g SI0A

(T¥nL17) SFIHVYNT Td INIW

SERILILIC] 001 ~ 00:0)
aNNr L 'AYasant

0e8L+ - 0071

GLEL-00:LE

AYO AONZNLILSNOD

{120z suny

G1 40§ PAINDEYIS JUBPISBIL] Aindag 8y} 0] SUCHSBNY) 40 UOISSILGNS Joj sulipead]] DjoN

AVIN 1€ ‘AVONON

AVCQ AONINLILSNOD

AVI L€ ‘AVONOW

1202 swweiboid Arefuswieiie wus | pucoss

IEEE



fyz0z sunp £1 3o
PaINPaYaS Alunoes pue 80884 [| JBISNID G} SUDKSANT JO LOISSIIGNS 10} sUipeaq] BION

smoreg  0eZk - 0001
ANNF € AVASHNHL

pue [(6/s) 0z-914] I1g Juawipuswy (SB0USHQ jBnXsg)
Me feuiy (G/8) (0207 - 921 4l g uswpuswy
SIoYeN pajeeY pue [euIS — sjeqep Bulpeay puoseg 7
(Aiday)
ADUBpISaId 83U || BJOA UO Sjegap jo uondwnsay |
(GIYGAH) AMYNTTd 00:LLF - 0071

SNONYD G604
{d) (femuan) saniwwon awweiboid Juor 0060

{lerpn) ssiiuwion swweibold geign
INN € AVASHNHL

85104 198png uo elegan food ¢
uogersibey  Z
spoday 4

(TvNLYIA) AUYNTId 007
3NN Z ‘AVASINGIM

Aouapisaid UL :| SI0A U0 3JEge(
(OIYEGAH) AIYNTId 0E6LF - 001

{lemin) (Bunsaw pasoln) wWnio4 Sdium 18Iy 00:0L

SESPUWWOT 001 ~ 00°60
3NNr Z ‘AVASINGIM

(88} 61-pin0D piue AJBIo0S PaLLIOISURI] PUB SAISHOUL
ue Jof Juswhojdiws ynod Bumoisy :Ae() YUNoA uo 2legsq
(5) (eys d 1207
Re pg 'OLv) suonmpsy| [euognisuc) Juspusdapu
jJO UOHBIAUNWSY jO UONBUIWIAS(Q UO [RISUSS-I0)pNY
ay} uo sapiwiwo) Buipuelg jo poday Jo uonRispISUC) g
(§) (¢ d 7120z Ay 61 DLy} suonnyIsu) [euohNISUOD
juspusdapuj jO UOHEIRUNWAY O  UCIBUNLIAGQ
UO  BOMON  HeIQ UO  SOUlIRSI]  UIM  SUOSISG
PUE UINOA ‘UBWIOA, U0 Od Jo Modey Jo uohesspisuon g

1202 swiuriboi Aiplusilelied Uls | puocdss

W N[>



aunp - Aely 12
dVd Jo ucissag AleuipiQ ypnod (i)

(sieQEp BUC - { pUB £ SWa)|)

UoELUBS pUE JSiEp (LY 9j0A 190Dng Lo siegep Aatod b
sjusiLaNieg UL gt sioA 180png uo alegap Asijog ¢
yonegsibe) ¢
sucdey L

(TYRLYIA) AMYNTd 00:01

Busswu {35} wriog Aoed pue Loddng sieguwely 0001 - 0£'80
3NNF ¥ ‘AVaINd

(sieqep

ou) (281207 - val lig uoneudoiddy Buipesy puosss
{00z) (22801202

~ 8] g uoneudoiddy aiINpeyds pUB S0 JO UDHBISPISUGD
(12)

(22801202 - ¥a] liig uoyeudoiddy -ejeqsp Bulpesy i
(ereqap ou) (d 1 z0z sunr *01v) [LZ0T - v8] g uoneudoiddy
uo suoneudoiddy uo (S Jo LOEBY 10 UOIBIAPISUOD
(s18G9p OU)

{£28)1207 - 5a} g uonendolddy |eioadg :Buipesy pucoss
(22)(L9)1z202

- 6d] g uogeudoiddy [eroedg sjeqap Buipesy Isuig
(ajeqap ou) (d *Lzoz sunr '01Y) [LZ0Z - 68l Hig uoneudoiddy
|eads uo suoieudouddy uo | S Jo Woday JO UOTBIBRISUDY

gl
(OIYGAH) RIYNSId 00'LLF - 00:0L
INNP ¥ AVQINA

(G (21

d ‘Lzoz Rep 6z '01y) uosiay) ustudopasq eIy pue

Loy puen ‘ainynouby uo 0d 1o uoday pue (7 d ‘0202

3UNr Z| *01 ) wiy o} papiugns se (/8) [910z — 80l &l

(11 uBWpURLY SIONPO.4 JonbiT jo Ajjeuonniiisuod
3} U0 SUOiIBAIES3) S JUBPIS3Y U} jO UOjelopISU0] ¢

(d)

(06) [{5/3) 0z-0z8] i JusLpuBLy 32US|OIA SNsAWOQ

1202 slleiboly Kipjuslueiied uis] pLcass

W [z



] (A

LSNONY 91 — ANNC ¥2 :A0IN3d AONINLILSNOD dOON
LSNONV 91 — 3INNT £ :A0I¥3d AONINLILSNOD YN

0£:9L —00:G1 Je 2UNP L
«0£0Z Aq SQIV pus 03 sanyienbaui Buissaippe ut sjuaweiped Jo 9]0l 2y}, paway} Bupsaw Alejuaweied [eniia ndl (1)

1202 swweibiole Arejustugiied uusj pucoes




B RGO Wae e CmBEUBGIE jew-T

81CCEOV 10 ¥
eBueg v rseumnbug

_ __ s B Fm:wﬁ m NO mmt_s__aoo us_s_«moomm ...._x

“amm._. Dm.:.ﬁ.

wNoN ws_s_q.mmuOm& >m<kzw§<3m<m

Wi N7



2oz fenuer - Jaquaoeq 47

(yaam |} saquissg ¥z - Gl
{sxaom z) soqueaag pZ - £l

{d) Jaguwana ¥y

(d) JaquaroN g1
1GUIBAON
JBQUIBAON
JBQUIBAON
BOWSIBE ¥} — JAGUIBAGN Z

REL TEL LT
JOQIBAON
J3quiaroN
JOqIIBAON
ISGWIAON T

JagurInoN

SELATERTY

JaquisaeN
J3g0aQ o, - JDGWAACN 2

poLiay aAga"

18GUBB(1 §1 ABpSIny ] ABQ UCHBIPOUCISY

payag Aausniiisuod d0ON
pouad Asuanyysuon wN

juswEB, A9 19 uoneudosddy SusWIShipY Lo UoISINBg dOON

juspisald Andaq fUapisal 2l AQ SSRIPRY BNULY dOIN
QOUBLIBADE £ JEISNIT) O] SUCHSAND JONN

SENAISS 21008 (7 JBI8NIT O) SUBHSAND J0NN

emssig Aindag oy SUORSANT 4OON

ucieisifia /Se0RIILOT /SaUBLSld JODN

Jusweled Ag )jilg uoneudosddy syusugsnipy Lo UoSIDa] YN
i JuBLUpUSWY SNUBASY JO UCISING JOON

{18 WBWPUBLIY ANUIABY JO UCISIAIG YN

HIOMBILERI 4 20814 PasiAaY

11ebpng sjususnipy

pue Juewsg Aogod jelipng wue | wnlpay Lz0Z ‘Buige),

$1938NY OF SUOHSANY YN

spIsalg ndag sy o} suonsand YN
Juapisalg 8y} o} suonsaIn YN
sagleua|d-fuly [satieusid YN

(syoam /) Jaquwenag v — JRGWAACN T dOON
($¥99m §) JoQUIasa O] ~ JOQUWIAON Z

YN

{snaam
g} Jeqwancy 7 ~ sequasdeg g

Jaquisides ¢ - 18nBry 7

{d) 1snbny

1snny
1snbny

1090330 | ~ 18nBny J|

1snbny 07 - 23

(syoam g) requiadag ¢ ~Jsnbny 1L JOON

soquusidas pz ‘Aepud 'Aeq sbewsi

pouag Aousnyisuon doaN
uoneisifa /SIRfILLLION /SALBUSH] dOON

JuBluBled S, UFLIOM

juBpisald 4 ) SUOESIND dOON
1uBPISaig AINdac au) €] SUOSIND GOON

jsnbny 5 ‘Aepuoyy Aeq S.LusLLIoM
SO YN/SIIBUBI

WBISAD) /SORIHLLIOT JOON

{syaam g} JaqoloQ | ~3snbny 1L WN

Wy



Jusuitioianag pue ymais) ‘Aenb3 sustiop) souBADY 0] BpUSEY PUB UOISIA
iBSA-G7 & Buas,, JeUsions(] PaJRIIeINY 10) JAUBYS SUBIOM  00:41 ~ 00:0L

1SN9NY 02 "AVad

SHILLINNOD
18N9NY 0Z 'Avaidd

Auradsad jo uoionsap pue Bunoo;
‘aatigion sifqrd jussal ayj pue dlwapued §L-GIACD 8uljo Joeduy auy Bugebiyw
LHOISYIA0 S33LLINKOD

LSNONV 61 ‘AVGSYNHL

S3ZLUWWGD

SNCNYI CoEL — 0001
(lenyin) sepuaLe) slwesbold 0880

18NNV 61 ‘AVOSUNHL

Ayadosd jo uononsssp pue Buooy
‘sausioin gnd Jusdas ayy pue oiwspued 6L-IAQD 8y J0 oeduil ay) Bunebi
LHOISHIAD SIFLLINNGD

1SA9NY 81 ‘AVASINGIM

SILLIANGD

flemuin) (Bunsaw pasoin} wnio 4 SAUA ISIUD 5001
ISNONV 8L AVOSINGIM

Auedaud jo uonongssp pue Bunoo;

1SN9NY 91 'AVONOW

‘gousion olignd juesal ey} pue dspuRd §1-QIAQD 813 4G 1oeduy ay Bugebiuw SITLLWNOD
LHOISYIAD S33LLIAWNOD
1Sn9OnY L1 'Avasany 189NV 41 'AVas3nt
AYQ AONINLILISNOD AYQ ADNINLILSNOD

18NNV 91 "AVONOW

FL M33M

u@-\/



(5) (v d"120z suny
¥ '0LY) (SY4SN) awayog py [RrouBUL) JUBPNIG [eUOHEN O} ISIA JYBISIBAQ
uo ABojouyas) pug a9USI0g ‘UONEANPT JayBik U0 D4 J0 Woday JO UoBISpiISUON T
(d) uonesibeoy gz
Wapisaid Ainda(] au: 0 suosany {pg) suswsiels sisquisy 'l
{CRBAH) ANYNITd 007l {Qr4gAH) AYNId -~ 001

SNONYD 00'¢L - 0004
(ienia) sepiwiwe) swweifoid 0880

snoned AR ViR
Bunasuw sapiwwe) swlweboly 00:04 = 0880

1SNONY 92 AVOSHNKL LENONY 92 "AVQSHNHL
Avedoid jo uononisap
pue Bunooy ‘sousiom airgnd aiy pucheq Buipungas pue AiNgels ‘eoead, 188JUn JuBal ay) uo SafALoe 1uBISiaA0 Lo spodal 0 LoNRIBRISLDD
:Auadoid Jjo uonosnasap pue Bugool ‘sousjoi oygnd Juabas ay) UG slegac (aRIGAH) AMYNITd ~ 005L
(TVNLIYIA) ANYNITd 007l
: (1erin) {Bunasus paso|n) wiio4 SAum JaIuD 00:0)
{Buesil pasoI0) W04 SEIUM [BIOUINOIH 0001 — 080 SSENIULOD 00'E} ~ 0060
L1SNDNY 5T 'AVASINGIM 1SNONVY §7 'AVOS3INGIM

159/UN 1US93) 9y uC saymgoe WhISIEA0 U0 Spodal J0 UOIRIBDISUC))
(QrYgAH) AMYNTTd ~ 001

Auenod pue jueitufoidiiaun (jnoA SSaippe 0} SUORUBABH],

uswAoidwaun pue Auansd UInoA Lo uoissas Buysug jeusisiuy 000
Bugeaw suosiadiBy) j0 SaRIIL0D 0860 - 0£:80 SAaLIWWOT 00:CL -~ 0001
1SN9NY ¥2 'AVasSInL 18n90v v ‘Avasani
AYQ AONINLILENGD AYO ADN3NLILSNOD
1SN9nvY €2 "AVaNON 18N9NY £2 "AVONOW

NOI
§1 M3=EM

bJQL‘ \{-:Z



INFNVYITEVYd S.NTNOM

Bugssw yid  00°LL ~ 00:80
1SNDNY 17 ‘AVQiM4

INJWVITEY SNINOM

Bugeauws MiDd 0034 ~ 0080
ISNONY 12 ‘AvQidd

LORoW Jo SaooN '8
BONOU JNOLEM UOlow
{6) (byl d°1L20T Ao v} 3LV} pund uoneisdood [euoetIR|
PUB BUBSSIBUGY UESUJY PUE uoieiadoon pue SHONEEY BUCIiBUIBI
jo wowypedaq jo aouswiopad ainypusdxs 1z/0z0z Ssepenb .z pue
1} U0 uofizladoon) pue SUOHE|SY |BLORBLIBIU UO N4 JO Hoday 10 Uojelapisuen g
{6} (294 1207 Aew 81 'DLY) Wbistenc fenyit seueoloUaY pun4 §310Y 1090
§L-PIAOS UD JUBADBAS( SSAUISAY |BUIS UC Dd 10 HOdSY JO USHEIBDISUGD 6
(6) (b7 d 1202 Aew 87 ‘DLY) Hoday
fenuuy 0Z/5L07 S.eoUy Inog jo alqnday jo juswielied uo JusWelRd
16 yuswoebeuey [elouBLH 84} UD SBJILWIOD |1 10 Modey j0 ucHelepISUCD b

o
ran

\JJQ-,\/



ugipeifen 7
syodan 'y

{(TVNEYIA) ANYNTTd

snanen

00l

0g:2L - 000}

HIBWI LIS T AVOSUNHL

shodal sspiuwo] g
(d) ongisiban )
{ORIFAH) AMYNSTd - 00'FL

SNONYD Mal 00°¢4 — 0004
(renuin) sspuuwo?) swielBeld (¢80

HIGWI LIS T AVASUNHL

AUI0U008 diYSLMO] JUBIGIA

pug Juelaias e Buiping, (Awou093 dIYSUMS ) 8y} Lo alega(]
uoneisiba

suoday

SUCHO

{(IWNLHIA) AYNTTd

o\ o

DUE Japusg) (Ue|d AieA0oay pue UOIONASUDSSY DiLou003 au Buizieso

&de7) WIBULION 1SN304 YA

00wl

GC-¢l — 0060
YIGWILdIS L AVASINDIM

SOUDUQDT (P RSN e
{og1) Ajded 2o Joj suonseny
{OIYAH) AMYNTTd 0084 — 0061

(1enin) {(Bugesw pascid) wniod Sdium jed 00:01
SBORIWLI0D) 00'C) — 0060
¥IBWILAAS | ‘AVOSINGIM

SIoAS| [BIUACId DUE [BUOREU 18 SLOLGD JSHI0
spnau 0F awilweBold LUONBUIDOBA 8U] 10 UCIRISAN0R PUE Lioisuedxe
8L Buiphioui ‘swwelBoid UORBUIDIBA U3 U0 Ucissas Buyelg [eusIsiUIn

(IWN1YIA} AMYNTTd

G¥iel ~ 000

1SNOAV 18 ‘Avasant

UGHOW 30 SBNON
BOROU JNCUIM SUOJONY

spodal aspwiwen

VI T P

(d) uopesibay
(nG) sewimElS slequisl L

(QIdgAH) AHYNTd - 00°FL

saspuwod 00-1 - 00-0}
1SNONY Le 'Avasand

AT ASNINLILENCD

1SNONY 0 ‘AVONOW

AYG AONINLILENOD

1SNanv o¢ ‘AVGNOW

91 M33M

W SRy



Bupesw (g} wniog Ayioe4 pue Hoddng siaquisiy 0024 ~ 0001
ADUINGL BIB]S 894 1SN0 LNOA puB
JBpUIE) (UBld AISAGOSY DUB UOONISU00aY owuouood auy) Buiziieoo Q0:ZL — 0080

YIGWI143S £ AVORS

JUBpISaId 2Y) 0} SUONSAND
{QrygAH) AMYNTTd 0824 - 0008
YIGWILd3S € AVOINd

181308 onesaciuap snosedsoid pue
POYILIN ‘ISIXSS-UOU '[BIBI-LOU B Butiangsiios o) yied ey - ebejusy
jednpng Yoy pue Aysienip Jno b pejun,, uuop sfiejus uo slege ¢

WAL/




suofoy |
(YNLMIA) AMYNI i

snoned 0ETL - 0008
¥IGWILJES 6 ‘AVASUNHL

{GrigAH) AMYNITd — 00:01

{renia) seniwwo) swwesbold 0¢:80

UABWI LIS 6 AVASUNHL

LSRRI

Uy SUoiUaAIBII; gL L LONSaS apinb o) yiomeiuel) anyeisibia) pue
wsiueyoaw sigen e Buiping, [SUSRLBAIBIU| GE L UOIDBS U 818ga]
uone(siBa

suoday

SUCHOW

{TVNLAIA) ANYNId 00'tL

R s

B0UIADId ododiui [SNI0 3 WNOA
pUE JALUSE Bl AJSAGSEY pUE UONONISU0DeY oruouoas ay; Bulzieoo 00:ZL - 00'B0
HIABWALJES 8 'AVGSINGIM

SOIWIOUDYT G JAlSTY e
{01 Audas jei0 10§ SUOYSBND
(GregAH) AMYNATd 00:84 - 00'S)

SASRWIWI0T §0'e) - 0060
(lenuin) (Bunsaw pssoiD) wnio4 sdiupm J8IUD 0001
HAHWI1dIS 8 AVASINGIM

Kuadead ayand
10 uopanAsap pue Sugooy ‘acuson and juaocal sy} jo jJuswefeuew
pue ssuadsa; Anoag pue Agjes ay) Lo u0issag Buiaug [BLsjsIUIN

{IYNLHIN AMYNI1d 00:01
YIEAWI LIS L Avasanl

UOROW JO SBINON G
2O JNOLIM SLOLOW
suodes sapuwcy

{d) uonmisibay

~ ol e <

(0G) siuewslRls SISqWaN
(QMEAH) AMYNTTd - 00

SeaRL0] 00-El — 0001
HIGWALAIAS L AVASINL

AYQ AONINLILSNOG

U3GNI1d3S 3 AVONOW

AYQ ADNANLILSNGD
¥IEWI L3S 9 AVONOW

L1 W33IM



Buoo
pug 8)53.LN HaNd JU0a! AU} AQ DBIOBKE BieM JBU) SBaE Ul AIALOR
DILLOUODA BAAR OF SUOHUBAIBIL| HLOLOOT U0 uoissag Bugalg [BusiSIu

{(TWNLUIA) AUYNI T 0004
¥39W31d3S ¥i ‘AVOSINL

Wapisaly Andsg ai) 0f SUORSIND
{OBAH} AMYNT I V8L — 00

SOSUILICY 00-EL ~ 0001
HIGWI LIS vi 'AVOSIN.

AYT AONINLILSNGD
YIBWITL43S €1 'AVONOW

AYQ ADNINLILSNGD
HIGWI 4TS £1 AVONON

21 M33Im

B0UIADI 158 YHON (SN0 N0 A

PUB JSpUBE) Ukl AIBACHSY DU UCHONIISUCORY ONLGLCOT Ay Buizyeso 00'8} - 90'5L
B0UINGN 9dBN) LIZISET 18NA0J YINOA

PUB I5PUAE) uBld AIBASHEY PLIE UCIDIIISUCOSY D003 oy Buizyeso 00°ZL - D060

UAGWI LIS 04 AVORIS

SRILLIANCD
HABWILATS 01 'AVaINA

{Sdvs)

BOBS B30 URDLY WINOS SUj JO UDHMOAS(] 3y} L alegag)
uonesifis

spodsy  Z

3 <

(Op) olewnxN NN @
{op)esifeusIN W TIN »
{ov) xemEl asW o

{op) sizueyce Qi o
{op) suemBuo] WIN IS o

SIBGUIBYY BUMOC|I0) 34} 10} S0UBIORI0D

wh v~




01

61 M33M

fuoisiacid) 1 AT JO Bitl] & Ll JaMOd JIOUDOT YINCA Buieieieody,
(u0IS83G BAJOBIBI] [BLBISILIN) YoBg LiCday - WaWBIEd YINOA  0B:SL — 00:0}

YIAWALLIS L1 AVCINA

S33LLIANGD
HISWILAFS L1 AV

BOUIY IN0S Ui Jusiudo@aap pue umolb 1o}

1sAjBIBD LW B S Sasudiams pauma 3)els Suuonisod uc ajega(
uonesibian

suoday

SUGHON

{TYNLHIA} AMYNT Id 00'r1
HITWILAIS 91 "AVASUNHL

o o =

suodes saiuon 7
(d) uoeisibay |
{GIHGAH) AMYNId ~ 0071

SOONYS 0OEL - 0001
(ienyia) sauwiwo? swuwelbold 06180
HAHWILATS 91 ‘AVOSUNHL

Juswidopnsp pue uonesls
justiAordilie Jo] LBl ainioniISENU; IBUOIEN 6L J0 LOREUSLUBITLY
i Bunesseooy, SIMONISelY] Uo uoiesag Buyaug jeueisp

(IYNLUIA) AMYNT I 06wl

dwsiapes ST pue Aoebs axaxey anoueyn) Imoe Yoy eBejiey 0021 - 00°01
UIAWILHIS 61 AVOSINGIM

Anoss pue asead ;L Jajsniy e
(0g1) Aidas a0 Jo SuoSEND
(QIHGAH) AMYNT I 0081 ~ 0061

SE9TIWIIOD O0'EL ~ 060
(feripia) {Bunsau pasoin) wnod SAHIAM JBIMD 0001
HIGWILAES 51 AVOSINGIM




bl

AW LIS vZ AVARLd NAGWI LIS ¥Z 'AVARA

we Vz

{g9) feq abejusH uo 2teGRQ T
spodas espriwo] |

(GRIGAH) AMYNT T — 00l

SNONYD 00EL — 0001
(fenpiin) ssnwuo)) swweibolg 0E180

HIGWI LIS €2 AVASUNHL HIBWA LIS €7 AVASUNHL

S20IA0G [E1005 ZBISND e
{og1) ‘Aldai [Bi0 10§ SUORSIND
(QRIFAH) AYNZd 008} — 00:GL

seAliWeD 00°CL — 00160
{ienyia} (Bunsew pasojD) wiiod SEUM JBID 0001
HIBWILdIS 72 ‘AVASINGIM HIHWI LIS 22 AVOSINGIM

LOROW JC SBOION
BOOU INOYIM SUOOW
suodas saRILLo)

{d) uonesibo]

N I B T

{og) sswaEls sequsiy
(GIYGAH) RYWNTd -~ 00'F)

seapwiog 00'el — 00:04
IAWI LIS 12 AVASINL ¥3IGWI1d3S 12 'AVASINL

AVQ ADNANLILSNGD AYQ AONSNLILSNGD
HIGWT LIS 0F 'AVANOW

HIAWITLAIS 02 'AVONON




YIAWILdIS 08 AVASHAHL

{d} (1vnidiA) SNOISSIS AMVYNTIININ ~ 00'¥1

SNONYO MW 60:EL - 0001
(renpin) sapiwwos sweuelBboid 0g:g0

HITWNI L3S O£ AVOSHNHL

HAGWILdIS 62 "AVOASINGIM

BOUBLIBAOD) (L IDJSAIN
{og1) Aidas o0 Jog SUOKSENG
{ORIgAH) AMYNTTd 00'8L ~ 0051

SOORALWIOD OG'EL - 0060
{fenia) (Bunaaw pasolD) winicd SUium Jaio 00:0
HIBWIL43S 67 ‘AVOSANCIM

HIBWIL43IS 8Z ‘AVASINL

UOITOUE JO SBIRON

m
moso:%oéaw%moﬁ,v
suoda) 990D ¢

(d) uogeisiben 7

{06) suswielEls siequisy L

{ORBAH) AMYNTd - 00FL

SSIPIWIOT 80-EL ~ Q001
Y38W3143S 82 ‘AVaSaNL

AYQ AONINLILSNOD

UIAWT14IS LT AVONOW

AYQ ADNINLILSNGD
HIBNWI L3S L2 'AVONOW

02 M3M

SISLLHANOD

O V2



£l

HILOL30 L 'AVaM

SISLLINNGD

30100 | AV

WO



m;..,jst;

THE COONVERSATION

COVID-19 herd immunity? It’s not going to happen, so
what next?

August 3, 2021 +1.55am SAST

Author

Shakir A, Madhi

the Wi

ean Facuity of Hewlth Sclences end
Frotessor of \aooinoiogy at Universiy of
vatersrand; and Direclor of the

BAMAC Vaocines and infectious
Uizeases Analytics Hesearch Uné, University of the

Witwatersrand

The beét hiepe of bealing the pandemic is 1o vactinate as m
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Any notion that COVID-16 was going to last for just a few months was very mucl misplaced s 2020.
Espocially after it was recognised that the SARS-CoV-2 virus was largely spread through the sirborme

route, all indications were that it would cause repeat bowts of waves, This is what happened in the flu

epidemic of 1618,
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in addition very few scientisis predieted that we would see the type of witations that oeeurred over

such a short period of Hme. This has resulted in the virgs beeoming both swore transndssible and

The evolution of the vime has Deen so vapid that the Delta varkant, which i currently dominating the

waorld, i3 at least bwice as ransmissible as the ancestral virus that was civeulating.

Our mission is to share knowledge and inform decisions

Nupport oulr esusy

What this means is that herd hmnusity i= no Jonger a discussion the world should be having, We
should start 1o avoid using that term in the context of SARS-CoVe2, heeause it's not golug to

materialise — or ix sulikely 1o matevalise - duving sur lifetimes.

When politicians and others speak about herd hnnnunity, anfortusately, they are under the
misceneeption that the cprrent touls welve got are adequate to eliminate the virus, 1Us not what we

have at band right now,
Instead we should be tatking ahout how to Hve with the virus. The tremendous success that'’s
raaterialized with COVID-1e vaccines allows us to do this, without actaally getting lnto the herd

npnunity threshold.

Peddling the coneept of herd immunity creates # miseonception that we are actually going fo get o o

stage whore this virus is going to be sliminated. That's ualikely to happor. It will continge cireulating,
There are a number of dangers in continuing to make peaple beliove it's possibie,

Firstly, it could deat copfidenes n vaceines, Even # South Afriea gets o it target of 78y of the

poptlation being vacelanted — ag set out by the Departinent of Health — there will stitl be onthreals of

COVID-10. The result will be that people bezin to doubt the benefits of heing vacehated. Also, for the

aow dominant Delta variant, immunity against infection {not only COVID- 19 incss) would need 1o

be closer te 83% For the “herd tnununity” threshold o be veached.

Secondly, Bailing to face sp to the reality that herd fnomumity can’t be achieved will mean that
countries like South Africa will continue to believe that ongoing restrictions will get them there. That

will compromise the Hves of people on muktiple fronts - neluding education and Hvelihoods.

What is herd immunity?

Herd innmusnity is when somwone ifected by the viras won't, on average. infect another person. So
vou reach a state where the immuaity fn the population against infection by the vims is such that
there are oo fow people in the envivomnent for sustained onwand transmission o take place to

others.

This is beenuge they've developed hnmuonity against being infected, or at least have developed
fmnunity {0 the extent where even if they were infected, they wounld be able 1o cloar the vives very

cuirkly and wouldn't be able 1o twansmit # o other peaple.

So herd Tnmunity sssentially means that vous have brought about an abselute interruption in the
chain of ranzimission of the virus in the population in the abseuce of ather interventicns that teo

eould interrupt vitgs transmission such as wearing of face masks,

Put sume changes have foreed o shift noowr thinking about herd vaaunity, 11's now viewed much

mare 3 an aspiration rather than actuad 2ol

What's changed

irstly, the evolution of the vires and the mutations that have seourred.



Osee set of mutations made the virus much more transmissibie or infectious, The Pelte variant is just,
stch an exampie, lnitially we thought the SARS-CoV-2 reproductive rate was bebween 2.5 and 4, In
other words, in 2 fully susceptibie popidation every one person infected would on average infect about
fwo and a half to four ather people. But the Delia variant is at least bwofold more bransmissible. That

means that the reprodactive rato of the Delta variant is probably eloser to six rather than three.

The second change is that the virus bas shown an ability to have mutations that make it resistant to
antibody neutralising netivity induced by past infection from the original vivus, as well as antibody

responses induced by most of the current COVID-19 vaccines.

The third big issue centres on the durability of protection, Ous memory respouses are lasting for at
least six to nine mouths at the moment. But that doesn’t mean that they will protect us against
infection from variants that are evolviag, even if sich memory responses do assist in attenuvating the

clinical course of the infection leading to less severe COVID-1g.

The fourth issue conspiring against us being able to reach a herd immunity threshold aay time soon is
the ineguitabie distribation of vaceine across the world, the slow uptake and the sluggish vollout,

Unfortunately, this provides fertile ground for ongoing evolution of the virus,

No country is going to leek its borders perpetunily, This means the entive global population needs to
reach the same sort of thresiold round about the same lime. At the moment just 1% of the

populations of low-income comntries have been vaccinated, And 278 of the global population.

With the Delta variant, we would need to get close o 84% of the global population developing
4 g poy JEE:
protection against infection {in the absence of nou-pharmacologieal interventions) in as brief a period

of fime as possible,

Next steps

The only sustainable solotion is to learn to live with the virus.

This will require ensuring that we get the majority of individuals, espeeially adults, and particularly
those at a higher risk of developing severe COVID-1¢ and dving, vaccinated as quickly as possible. In
my view this could he achieved in South Afijea with zo million people vaccinated — not the 40 million
target set by the governient. But the 2o million would reed 1o include 90% of peopke above the age of

60, and 9% of people above the age of 35 who have co-morbidities.

I South Africa achieved this milestone, it could get back to a relatively nornal lifestyle even with the

virus continuing to circulate and cansiog the oceasionad outbreak. it would also ensure a threshobd

that guaranteed it healthcare sysiems weren't going to be overwhelmed, and that people were not

going to die i large numbers,

We are simply going 1o have fo become comtortable with the idea that SARS-CoV-2 is guing 1o be like
ome of the unmerots other viruses that civenlzte that cause respiratory illness each day. Usually mild

infections, and less often a severe disease,

So people will, unfortunately, continue dylng of COVED-19, but certainly not at the magnitude that's
been seen over the past 1§ monils. A major advance would be for COVID-19 1o be no more severe

than what is seen every influenza season {10,000 10 11,000 deaths) in South Africa.

The UK experience is where we should be heading. That is getting back to a relatively normal lifestyle,
provided that we've got a adeguate number of people vaceinated, and particularly people wha ave at

higher visk of developing severe COViD-19.

The UK 5 currently close to 85% of adults that have already received at least a single dose of the

vaeeine. As a result they're able o vemove abmost all restrictions,

The UK is seeing an increase in nwmber of cases of the Delta variant. Buf they've seen very neaninal
changes when it comes to hospitalisation aud death. The vast magority of people (97%) who still end

up being hospitalised and dving of COVID-10 in the UK are those who decided not to be vaceinated,

% Public health  South Airica  COVIR-19  SARS-CoV-2  COViD-19 vaccinzlion  Delta variant

Fopulation immunity
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Before you go...

In a world of fake news, The Conversation Africa produces
evidence-based journalism. We pair academic experts with
experienced journalists to create work that is easy to understand.
Your donation funds this imporiant work.
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{o get vaccinated would * vaccines against this #* telling people to eat less = immunity isn't
be value for money pandemic of mistrust has never been achievable. We need to
the answer learr to live
with COVID-19
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