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In the Constitutional Court of South Africa 
 

Case CCT 245/21 
 

In the application of 
 
Makana Independent New Deal tt Intervening Party 
  
 
In re: 
 
 
ELECTORAL COMMISSION OF SOUTH AFRICA tt Applicant 
  
And  
  
MINISTER OF COOPERATIVE GOVERNANCE 
AND TRADITIONAL AFFAIRS First Respondent 

First Respondent 

MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
EASTERN CAPE 

Second Respondent 

MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
FREE STATE 

Third Respondent 

MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
GAUTENG 

Fourth Respondent 

MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
KWAZULU-NATAL 

Fifth Respondent 

MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
LIMPOPO 

Sixth Respondent 

MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
MPUMULANGA 

Seventh Respondent 

MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
NORTHERN CAPE 

Eighth Respondent 

MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
NORTH WEST 

Ninth Respondent 
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MEC RESPONSIBLE FOR LOCAL GOVERNMENT 
IN THE PROVINCIAL GOVERNMENT OF THE 
WESTERN CAPE 

Tenth Respondent 

SOUTH AFRICAN LOCAL GOVERNMENT 
ASSOCIATION 

Eleventh Respondent 

 
 
 

 
Notice of motion 

 
 
TAKE NOTICE THAT Makana Independent New DEAL (MIND) hereby 
applies to this court in the following terms: 
 

1. granting leave to the intervener to intervene as a respondent in terms 

of Rule 8 of this Court‘s Rules; 

2. MIND is granted the right to present written submissions and oral 

argument at the hearing of this matter; and 

3. directing that the affidavit of PHILIP MACHANICK be admitted as 

founding papers on behalf of the twelfth respondent. 

 

TAKE FURTHER NOTE THAT in view of the short timelines, MIND 

simultaneously applies for an alternative order in the following terms: 

1. All parties and candidates campaigning during any elections held during 

the Covid-19 pandemic should adhere to Covid-19 regulations then 

applicable; 

2. the Applicant should update the Electoral Code of Conduct to make 

explicit extreme sanctions for any party or candidate violating Covid-19 

safety regulations; 
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3. the Applicant should immediately set in motion steps to ensure free data 

and local radio station access as outlined in the Founding Affidavit 

(paragraph 29); and 

4. this Court assume ongoing supervisory jurisdiction, requiring the 

Applicant to report to the Court periodically on its progress in arranging 

pandemic-safe and constitutionally-compliant local government elections 

by the currently-gazetted date. 

 

TAKE FURTHER NOTE THAT The Founding Affidavit of PHILIP 

MACHANICK will be used in support of this application and if granted will 

serve as an affidavit in these proceedings. 

 

TAKE NOTICE FURTHER that the applicant will accept notice and service of 

all documents in these proceedings at the address set out below. 

 

KINDLY ENROL THE MATTER FOR HEARING ACCORDINGLY 
 

SIGNED AT MAKHANDA ON 11 AUGUST 2021 

 
 
 
 
 

__________________ 
PHILIP MACHANICK 

51 Market Street 
Makhanda 

6139 
Tel: 046-633-3712 

Email: philip.machanick@gmail.com 
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TO: THE REGISTRAR OF THE CONSTITUTIONAL COURT, 
JOHANNESBURG 
 
 
 
AND TO: MOETI KANYANE INCORPORATED 
Attorneys for the Applicant 
First Floor, Block D 
Corporate 66 Office Park 
269 Von Willich Street 
Die Hoews 
CENTURION 
Tel: 012-003-6571 
Email: moeti@kanyane.co.za / mashudu@kanyane.co.za 
Ref: M Kanyane/BC?M00232 
C/O RAMS INCORPORATED 
Nonth Floor, Fredman Towers 
13 Fredman Drive 
Sandton 
Tel: 011-883-2234/6 
Ref: Mr W Moeketsane 
(SERVICE BY EMAIL) 
 
 
 
AND TO: THE MINISTER OF COOPERATIVE GOVERNANCE AND 
TRADITIONAL AFFAIRS 
First Respondent 
87 Hamilton Street 
Arcadia 
PRETORIA 
c/o THE STATE ATTORNEY 
SAAU Building316 Thabo Sehume Street 
PRETORIA 
Eemail: ichowe@justice.gov.za / stateattorneypretoria@justice.gov.za 
(SERVICE BY EMAIL) 
 
 
 
AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF THE EASTERN CAPE 
Second Respondent 
Tyamzashe Building 
Phalo Avenue 
Civic Square 
BHISHO 
Email: mzwake.clay@eccogta.gov.za / nnothoko@gmail.com  
(SERVICE BY EMAIL) 
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AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF THE FREE STATE 
Third Respondent 
OR Tambo House, Seventh Floor 
Cnr St Andrews & Markgraaf Streets 
BLOEMFONTEIN 
Email: hod@fscogta.gov.za / tembeni.lobe@fscogta.gov.za / 
lesleyk@fscogta.gov.za 
(SERVICE BY EMAIL) 
 
 
 
 
AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF GAUTENG 
Fourth Respondent 
37 Pixley ka Isaka Seme Street 
Marshalltown 
JOHANNESBURG 
Email: quinton.kuhn@gauteng.gov.za / fred.mokoko@gauteng.gov.za / 
zukiswa.ncunyana@gauteng.gov.za / simon.masisi-letele@gauteng.gov.za / 
anthony.moonsamy@gauteng.gov.za 
(SERVICE BY EMAIL) 
 
 
 
 
AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF KWAZULU-NATAL 
Fifth Respondent 
30 Langalibalele Street 
PIETERMARITZBURG 
Email: lelani.vandenberg@kzncogta.gov.za / kerry.turner@kzncogta.gov.za / 
nokwanda.mchunu@kzncogta.gov.za / sanele.zondi@kzncogta.gov.za 
(SERVICE BY EMAIL) 
 
 
 
 
AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF LIMPOPO 
Sixth Respondent 
Hensa Tower Building 
28 Market Street 
POLOKWANE 
Email: ngobenidd@coghsta.limpopo.gov.za / 
dumalisile@coghsta.limpopo.gov.za / mathyem@coghsta.limpopo.gov.za 
(SERVICE BY EMAIL) 
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AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF MPUMULANGA 
Seventh Respondent 
Samora Machel Building 
Ext 2, 7 Overnment Boulevard 
Riverside Park 
MBOMBELA 
Email: lvdwalt@mpg.gov.za / mvdmerwe@mpg.gov.za / sam@mpg.gov.za / 
skunene@mpg.gov.za / mkhwanazizf@mpg.gov.za 
(SERVICE BY EMAIL) 
 
 
 
 
AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF THE NORTHERN CAPE 
Eighth Respondent 
JS du Plooy Building 
9 Cecil Sussman Street 
KIMBERLEY 
Email: bvass@ncpg.gov.za / bslenkoe@ncpg.gov.za / mmadyo@ncpg.gov.za 
/ gbotha@ncpg.gov.za / mmanyeneng@ncpg.gov.za / pseane@ncpg.gov.za 
(SERVICE BY EMAIL) 
 
 
 
 
AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF NORTH WEST 
Ninth Respondent 
Telkom Building 
2266 Bessemer Street 
Industrial Site 
MAFIKENG 
Email: mmotlogelwa@nwpg.gov.za / tlerefolo@nwpg.gov.za 
(SERVICE BY EMAIL) 
 
 
 
 
AND TO: THE MEC RESPONSIBLE FOR LOCAL GOVERNMENT IN THE 
PROVINCIAL GOVERNMENT OF THE WESTERN CAPE 
Tenth Respondent 
9 Wale Street 
CAPE TOWN 
Email: graham.paulse@westerncape.gov.za 
(SERVICE BY EMAIL) 
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AND TO: THE SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION 
Eleventh Respondent 
Block B, Corporate Park 
175 Corobra Avenue 
Waterkloof Glen 
PRETORIA 
Email: ugopichund@salga.org.za 
(SERVICE BY EMAIL) 




















	MINDconcourtIntervention2021-08
	MIND affidavit

